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FEDERAL  COURTHOUSES:  ARE  WE 
OVERBUILDING? 


WEDNESDAY,  MAY  4,  1994 

U.S.  Senate, 
Committee  on  Governmental  Affairs, 

Washington,  DC. 

The  Committee  met,  pursuant  to  notice,  at  9:30  a.m.,  in  room 
SD-342,  Dirksen  Senate  Office  Building,  Hon.  Byron  L.  Dorgan 
presiding. 

Present:  Senators  Dorgan,  Cohen,  Stevens,  and  McCain. 

OPEMNG  STATEMENT  OF  SENATOR  DORGAN 

Senator  Dorgan  [presiding].  We  will  call  this  hearing  to  order. 

The  purpose  of  today's  hearing  is  to  determine  the  efficiency  of 
the  construction,  lease  and  purchase  of  Federal  buildings,  with  spe- 
cial emphasis  on  courthouses.  This  is  the  first  of  several  hearings 
of  the  Committee  on  Governmental  Affairs  in  a  special  project  on 
Government  waste.  It  will  be  on  issues  that  contribute  to  unneeded 
or  wasteful  Federal  spending. 

The  appetite  for  new  Federal  construction  continues  to  grow.  For 
fiscal  year  1994,  the  Treasury,  Postal  Service  and  General  Govern- 
ment Appropriations  bill  included  $919  million  for  new  Federal 
construction.  This  is  an  increase  of  over  $300  million  from  the  fis- 
cal year  1993  appropriations  level,  and  it  is  included  in  the  esti- 
mated $10  billion  worth  of  Federal  construction  and  renovation 
projects  that  are  currently  under  design,  under  construction,  or 
funded. 

Considering  the  priority  that  both  the  Administration  and  Con- 
gress place  on  reducing  the  deficit,  it  is  reasonable  for  us  to  ask 
whether,  when  we  are  tightening  our  belts,  we  should  not  also 
tighten  our  belt  on  this  engine  that  keeps  building  Federal  build- 
ings. 

The  focus  of  this  hearing  will  be  on  the  Government's  civilian 
building  program.  I  want  at  the  outset  to  commend  both  Mr.  John- 
son at  the  GSA,  and  especially  Julia  Stasch,  the  Deputy  Adminis- 
trator of  the  GSA,  and  their  staff,  for  the  efforts  that  they  have 
made  in  compiling  the  recently  concluded  "Time  Out  and  Review." 
This  review  involves  scrubbing  ap.proximately  200  Federal  building 
projects  and  resulted  in  projected  savings  of  $1.2  billion,  including 
$227  million  from  courthouse  construction.  Ms.  Stasch  will  give  us 
an  overview  of  how  that  review  was  conducted  and  the  results. 

In  addition,  we  will  try  to  determine  and  isolate  the  reasons  for 
skyrocketing  Federal  construction  costs,  specifically  the  abnormally 
high  cost  of  Federal  courthouse  construction.  I  have  often  wondered 
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what  causes  Federal  construction  to  be  so  extraordinarily  costly  in 
terms  of  price  per  square  foot.  We  find  it  not  unusual  to  have  $200, 
$250  and  in  some  cases  $300  per  square  foot  expenditure  for  Fed- 
eral buildings  and  for  courthouses,  and  that  seems  to  me  to  be  way 
out  of  line. 

Recently,  the  GAO  found  that  the  Administrative  Office  of  the 
Courts'  process  for  projecting  long-range  space  needs  did  not 
produce  results,  according  to  the  GAO,  that  were  sufficiently  reli- 
able to  form  the  basis  for  congressional  authorization  and  funding 
approval  of  new  construction  and  renovation  projects. 

Further,  the  GAO  analysis  found  that  the  Administrative  Office 
of  the  Courts'  space  needs  projections  were  overestimated  by  5  mil- 
lion square  feet  in  76  districts,  and  underestimated  by  1.4  million 
square  feet  in  18  districts. 

This  point  will  be  underscored  in  the  testimony  of  Judge  Scott 
Wright,  a  senior  Federal  judge  from  Kansas  City,  who  will  discuss 
a  range  of  excess  costs  in  the  Federal  courts  system. 

He  writes  in  his  prepared  statement,  "I  think  we  would  have 
much  more  credibility  with  the  Congress,  if  we  would  get  our  own 
house  in  order  and  stop  wasting  money." 

The  second  and  third  panels  will  evaluate  the  status  of  rec- 
ommendations contained  in  two  recent  reports  which  evaluated 
many  of  the  issues  thought  to  be  factors  contributing  to  the  exces- 
sive costs  of  Federal  courthouse  construction. 

Recently,  the  General  Accounting  Office  released  this  report. 
Even  though  the  contents  of  this  report  are  astounding,  I  am  not 
surprised,  because  it  only  reinforces  what  I  have  been  trying  to 
make  this  body  aware  of  for  a  number  of  months.  Federal  construc- 
tion costs,  in  my  judgment,  are  out  of  control,  particularly  those 
costs  attributable  to  Federal  courthouse  construction. 

This  report,  entitled  "General  Accounting  Office,  Federal  Judici- 
ary Space,  Long-Range  Planning  Process  Needs  Revision,"  Septem- 
ber 1993,  dealt  with  just  the  long-range  planning  process.  It 
showed  that  the  overestimation  of  judicial  space  needs  could  cost 
up  to  $112  million  per  year,  or  over  $1.1  billion  for  the  10-year 
planning  period.  That  is  $1.1  bilHon  more  than  would  be  reason- 
ably expected  to  be  spent. 

Other  significant  cost-related  issues  were  addressed  in  the  sec- 
ond report,  "Report  of  Independent  Courts  Building  Program,"  in 
December  1993,  by  a  blue  ribbon  panel  of  experts  in  judicial  design 
and  construction.  Our  third  panel  will  argue  that  significant  effi- 
ciencies can  be  achieved  by  adopting  the  recommendations  con- 
tained in  the  two  above-referenced  reports. 

So  that's  how  the  three  panels  of  witnesses  in  today's  hearing  are 
structured. 

Let  me  conclude  by  saying  that  a  number  of  my  colleagues  have 
done  significant  work  on  this.  Senator  Cohen  has  worked  for  a  long 
while  on  Federal  building  costs,  and  Senator  McCain  and  some  oth- 
ers. 

It  is  not  my  intention  today  to  single  out  a  building  project  and 
hold  it  up  to  ridicule  or  close  inspection.  It  is  my  intent  to  take  the 
array  of  building  projects  that  are  underway  and  ask  the  question: 
When  this  Government  is  expected  to  tighten  its  belt  and  reduce 
the  deficit,  to  reduce  the  Federal  workforce  by  252,000  people,  isn't 


it  reasonable  to  believe  at  the  same  time  we  would  put  the  brakes 
on  Federal  building  projects  that  build  new  extravagant  and  over- 
priced Federal  buildings?  Isn't  it  also  the  case  that  we  ought  to  put 
the  brakes  on  building  courthouses  that  we  do  not  need  or  court- 
houses that  cost  too  much? 

Let  us  pay  the  same  careful  attention  to  Federal  buildings,  the 
need  for  and  the  cost  of  Federal  buildings,  as  we  are  trying  to  pay 
to  virtually  all  other  spending  in  the  Federal  budget.  As  I  have  in- 
dicated, this  hearing  we  hope  will  contribute  to  that  understanding. 
I  think  my  colleagues  have  done  some  excellent  work  on  this  issue 
in  the  past. 

PREPARED  STATEMENT  OF  SENATOR  DORGAN 

The  appetite  for  new  federal  construction  continues  to  grow.  For  FY  1994,  the 
Treasury,  Postal  Service,  and  General  Government  Appropriations  Bill,  included 
$919,502,000— close  to  a  billion  dollars— for  new  federal  construction.  This  is  an  in- 
crease of  over  $300  million  from  the  FY  1993  appropriations  level,  and  is  included 
in  the  estimated  $10  billion  worth  of  federal  construction  and  renovation  projects 
that  are  currently  under  design,  under  construction,  or  funded. 

Considering  the  priority  that  both  the  Clinton  Administration  and  Congress  place 
on  reducing  the  deficit,  we  must  put  the  brakes  on  this  extravagant  building  pro- 
gram. 

The  purpose  of  today's  hearing  is  to  determine  the  efficiency  of  the  construction, 
lease,  and  purchase  of  federal  buildings.  This  is  the  first  of  three  hearings  that  the 
Committee  on  Governmental  Affairs  Special  Project  on  Government  Waste  will  hold 
on  issues  that  contribute  to  government  waste  and  erode  the  confidence  of  taxpayers 
across  the  nation. 

The  focus  of  this  hearing  will  be  the  government's  civihan  building  program.  I 
want  to  commend  Julia  Stasch,  the  Deputy  Administrator  of  GSA  and  her  staff  for 
their  monumental  effort  in  completing  the  recently  concluded  "Time  Out  and  Re- 
view." This  review  involved  scrubbing  approximately  200  federal  building  projects 
and  resulted  in  projected  savings  of  $1.2  billion  including  $227  million  from  court- 
house construction.  Ms.  Stasch  will  give  us  an  overview  of  how  the  review  was  con- 
ducted and  the  results. 

In  addition,  we  will  try  to  determine  and  isolate  the  reasons  for  skyrocketing  fed- 
eral construction  costs,  specifically  the  abnormally  high  cost  of  federal  courthouse 
construction.  At  issue  are  the  flawed  methodologies  employed  by  the  AOC  to  plan 
and  project  their  courthouse  space  requirements  one,  two,  and  three  decades  into 
the  future — and  what  this  means  to  the  taxpayer. 

Recently,  the  GAO  found  that  the  AOC  process  for  projecting  long-range  space 
needs  did  not  produce  results  that  were  sufficiently  reliable  to  form  the  basis  for 
congressional  authorization  and  funding  approval  of  new  construction  and  renova- 
tion projects. 

Further,  the  GAO  analysis  found  that  the  AOC  space  needs  projections  were  over- 
estimated by  5  million  square  feet  in  76  districts  and  underestimated  by  1.4  million 
square  feet  in  18  districts. 

This  point  will  be  underscored  in  the  testimony  of  Judge  Scott  Wright,  a  senior 
Federal  judge  from  Kansas  City,  who  will  discuss  a  range  of  excess  costs  in  the  Fed- 
eral courts  system. 

He  wrote,  for  example:  "I  think  we  would  have  much  more  credibility  with  the 
Congress  if  we  would  get  our  own  house  in  order  and  stop  wasting  money." 

The  second  and  third  panels,  respectively,  will  evaluate  the  status  of  rec- 
ommendations contained  in  two  recent  reports  which  evaluated  many  of  the  issues 
thought  to  be  factors  contributing  to  the  excessive  costs  of  federal  courthouse  con- 
struction: 

Recently  the  General  Accounting  Office  (GAO)  released  this  report  .  .  . 
Even  though  the  contents  of  the  report  are  astounding,  I  am  not  surprised,  be- 
cause it  only  reinforces  what  I  have  been  trying  to  make  this  body  aware  of  for  sev- 
eral months.  Federal  construction  costs  are  out  of  control — particularly  those  costs 
attributable  to  federal  courthouse  construction.  This  report,  entitled  "General  Ac- 
counting Office — Federal  Judiciary  Space,  Long  Range  Planning  Process  Needs  Re- 
vision" GAO/GGD-93-132,  September  1993  dealt  with  just  the  long-range  planning 
process.  It  showed  that:  The  overestimation  of  judicial  space  needs  could  cost  up  to 
$112  million  per  year,  or  over  $1.1  billion  for  the  10-year  planning  period. 


Charles  Patton — the  Associate  Director  for  Federal  Management  Issues  and  other 
GAO  experts  will  outline  the  three  major  flaws  in  the  Court's  long-range  planning 
process  and  review  the  status  of  GAO's  recommendations  for  improved  planning. 

Other  significant  cost-related  issues  were  addressed  in  a  second  report,  "Report 
of  Independent  Courts  Building  Program,  December  1993"  by  a  blue  ribbon  panel 
of  experts  in  judicial  design  and  construction.  This  third  panel  will  show  that  sig- 
nificant efficiencies  can  be  achieved  by  adopting  the  recommendations  contained  in 
the  two  above  referenced  reports. 

Other  salient  issues  that  this  hearing  will  address  include: 

•  The  AOC  design  guide; 

•  Needs  prioritization; 

•  The  one  judge/one  courtroom  principle,  and; 

•  Issues  unique  to  the  courts  that  contribute  to  high  courthouse  construction 
costs. 

In  conclusion  let  me  say,  I  know  how  difficult  it  is  to  cut  costs  associated  with 
the  construction  of  buildings.  In  my  own  state,  I  worked  to  reduce  the  initial  pro- 
posed cost  of  a  federal  courthouse  from  $46  million  down  to  $23  million — the  GSA's 
"Time  Out  and  Review"  recommended  additional  cuts  which  we  concurred  with  and 
today  we  plan  to  construct  a  very  serviceable  courthouse  for  approximately  $19  mil- 
lion. The  issue  here  is  not  so  much  whether  the  AOC  has  a  bona-fide  need  for  addi- 
tional federal  courthouses  but  rather,  in  the  process  of  meeting  the  needs  of  the  ju- 
diciary, are  we  overbuilding? 

Senator  Dorgan.  Let  me  call  on  Senator  Cohen  for  an  opening 
statement. 

OPENING  STATEMENT  OF  SENATOR  COHEN 

Senator  Cohen.  Thank  you  very  much,  Mr.  Chairman. 

I  have  a  statement  which  would  very  much  duplicate  your  own 
comments  this  morning.  First,  let  me  say  that  this  is  a  series  of 
ongoing  hearings  that  started  several  years  ago.  As  the  Chairman 
has  pointed  out,  we  believe  that  we  are  constructing  buildings  at 
the  Federal  level  that  we  did  not  need,  that  we  were  leasing  space 
that  we  could  not  afford,  and  that  the  GSA  was  paying  excessive 
or  exorbitant  prices  for  office  space  and  courthouses  at  a  time  when 
there  was  a  glut  of  suitable  office  space  on  the  market. 

In  addition  to  those  the  Chairman  has  commended  for  their  ef- 
forts in  trying  to  put  a  halt  to  this  type  of  excessive  spending,  we 
have  to  commend  Roger  Johnson,  the  new  Administrator  of  GSA, 
who  in  fact  agreed  to  put  a  moratorium  on  the  building  and  leasing 
of  projects.  He  reviewed  some  200  Federal  construction  and  leasing 
projects,  which,  as  you  have  indicated,  Mr.  Chairman,  may  save 
the  taxpayers  about  $1.2  billion,  $227  million  of  which  will  come 
out  of  the  construction  of  Federal  courthouses. 

It  is  clear  from  the  studies  that  we  have  received  that  there  has 
been  an  overestimation  of  the  projected  needs  of  our  judiciary  and 
in  many  cases  there  has  been  a  good  deal  of  gold  plating — extrava- 
gant accessories  that  are  clearly  unnecessary.  We  find  ourselves 
paying  as  much  as  $220  per  square  foot  for  a  Federal  courthouse, 
when  in  fact  the  going  rate  for  State  and  local  facilities  is  closer 
to  $90  per  square  foot. 

You  mentioned  the  Arizona  case,  and  I  am  going  to  defer  any 
comments  on  this  project  to  my  colleague  from  Arizona.  But  I  be- 
lieve in  the  State  of  Arizona,  the  Federal  courthouse  project  arrived 
at  a  construction  per  square  foot  of  some  $216,  compared  to  a  State 
facility  of  comparable  size  and  function  of  $93,  and  perhaps  Sen- 
ator McCain  can  enlighten  us  as  to  how  that  is  achieved  in  the 
great  State  of  Arizona.  That  is  basically  rephcated  over  and  over. 


It  is  not  just  Arizona.  It  is  New  York,  it  is  Massachusetts,  it  is 
wherever  we  have  courthouse  construction. 

So  this  is  a  very  important  hearing,  Mr.  Chairman,  and  I  look 
forward  to  the  witnesses  coming  forward,  to  see  how  we  can  take 
measures  to  cut  down  on  the  kind  of  waste  that  we  have  seen,  in- 
cluding that  big  hole  that  is  being  filled  up  down  on  Pennsylvania 
Avenue  that  we  have  talked  about  for  the  past  year  or  so,  origi- 
nally designed,  I  believe,  to  house  the  International  Trade  Insti- 
tute. I  am  not  sure  what  the  function  is  going  to  be  now,  but  it  is 
an  extraordinary  waste  of  taxpayers'  money,  and  this  is  just  a  con- 
tinuation of  our  efforts  to  curb  that. 

Thank  you. 

PREPARED  STATEMENT  OF  SENATOR  COHEN 

I  am  pleased  to  be  here  today,  with  Senator  Dorgan,  to  examine  the  federal  gov- 
ernment's courthouse  construction  program  which  spends  billions  of  taxpayers'  dol- 
lars on  the  construction,  renovation,  and  expansion  of  federal  courthouses.  Federal 
dollars  are  scarce  and,  as  a  result,  we  must  ensure  that  they  are  spent  wisely.  Tax- 
payers' dollars  should  be  spent  on  fighting  crime  and  getting  criminals  off  our 
streets,  not  to  put  mahogany  paneling  on  courthouse  walls. 

This  is  not  a  new  issue  for  me.  Over  the  past  year,  I  have  been  very  critical  of 
the  General  Services  Administration's  (GSA)  management  of  our  federal  building 
program.  Last  year,  the  Subcommittee  on  Oversight  of  Government  Management 
held  a  hearing  at  my  request  to  examine  the  way  the  federal  government  manages 
its  real  estate.  The  results  were  quite  disturbing.  The  hearing  highlighted  how  the 
government  was  constructing  buildings  it  did  not  need  and  leasing  space  it  could 
not  afford.  We  also  discovered  that  GSA  was  not  only  paying  exorbitant  amounts 
for  office  space  and  courthouses,  but  that  many  of  these  were  located  in  areas  where 
there  was  already  a  glut  of  suitable  office  space. 

At  GSA  Administrator  Roger  Johnson's  confirmation  hearing,  I  asked  him  to  ex- 
amine all  planned  construction  managed  by  GSA  to  ensure  that  projects  were  in  fact 
needed  and  that  the  construction  and  leases  were  cost-effective  and  in  the  best  in- 
terest of  taxpayers.  The  Administrator  undertook  this  review  and  recommended  a 
handful  of  projects  for  cancellation.  Although  he  took  significant  criticism  for  imple- 
menting my  suggestion,  I  commend  Roger  Johnson  for  his  bold  action  to  review 
some  200  federal  construction  and  leasing  projects  and  am  pleased  that  American 
taxpayers  will  save  $1.2  billion  as  a  result  of  this  initiative.  Some  $227  million  is 
slated  to  come  out  of  the  federal  courthouse  program. 

Last  year,  I  also  introduced  legislation  to  reform  the  way  the  federal  government 
manages  its  office  space.  An  amended  version  of  my  legislation  was  passed  as  part 
of  the  Resolution  Trust  Corporation  (RTC)  bill  and  has  subsequently  become  law. 
While  I  am  concerned  about  how  the  government  manages  its  entire  inventory  of 
federal  buildings,  I  am  particularly  concerned  with  the  aggressive  program  to  con- 
struct new  federal  courthouses.  In  1991,  Congress  appropriated  over  $546  million 
for  13  new  court  construction  projects.  This  represented  42  percent  of  all  funds  ap- 
propriated for  new  construction  projects  in  1991.  Concern  over  federal  courthouse 
construction  is  especially  warranted  because  the  money  spent  for  this  purpose  is 
growing.  For  example,  the  FY  1994  Treasury/Postal  appropriations  bill  included  al- 
most a  billion  dollars  for  new  federal  construction,  an  increase  of  $300  million  over 
FY  1993.  This  year,  the  President  asked  for  an  additional  $1  billion  to  construct  11 
new  federal  courthouses. 

In  March,  Senator  Bob  Kerrey  and  I,  offered  a  sense-of-the-Senate  resolution  to 
the  budget  resolution,  which  was  adopted,  calling  for  a  one  year  moratorium  on  the 
new  construction  of  federal  courthouse  space. 

I  am  particularly  concerned  by  the  growth  occurring  in  federal  courthouse  con- 
struction for  a  number  of  reasons.  I  am  concerned  that  we  may  be  building  projects 
we  do  not  need,  that  we  are  adding  extravagant  extras  onto  federal  courthouses 
which  increase  their  cost,  and  that  GSA  is  paying  more  for  buildings  than  the  pri- 
vate sector. 

We  are  going  to  hear  testimony  today  that  federal  courthouse  construction  costs 
are  too  high;  the  process  of  the  federal  judiciary  for  projecting  long-range  space 
needs  is  flawed  and;  the  federal  judiciary  has  overestimated  its  space  needs  over 
the  next  ten  years  by  over  3  million  square  feet  which,  if  authorized,  will  result  in 
a  waste  of  $1.1  billion  in  unneeded  new  federal  court  space. 


Last  fall,  GAO  reported  that  the  projections  for  court  space  needs  are  seriously 
flawed.  GAO  reported  that  "the  Administrative  Office  of  the  Courts  (AOCj  process 
for  projecting  long-range  space  needs  did  not  produce  results  that  were  sufficiently 
reliable  to  form  tne  basis  for  Congressional  authorization  and  funding  approval  of 
new  construction  and  renovation  projects  for  court  space." 

Last  year,  GSA  was  spending  an  average  of  $220  a  square  foot  for  courthouse 
space.  Yet  R.S.  Means,  a  Boston-based  company  which  estimates  construction  costs 
for  the  private  sector,  states  that  it  would  cost  about  $90  per  square  foot  to  build 
a  typical  state  or  local  courthouse.  For  example,  the  Phoenix  federal  courthouse  is 
purported  to  cost  $216  per  square  foot  while  the  state  of  Arizona  was  able  to  build 
a  new  supreme  court  building  for  $93  per  square  foot. 

There  are  other  stories  of  extravagance.  Kitchenettes,  brass  doorknobs,  custom 
lighting  and  special  carpeting  contributed  significantly  to  the  cost  of  the  recently- 
completed  courthouse  at  Foley  Square  in  New  York  City.  Unfortunately,  future  ex- 
amples of  extravagance  will  undoubtedly  arise  as  projects  proceed  in  Boston,  Se- 
attle, St.  Louis  and  Sacramento.  It  is  no  wonder  public  confidence  in  government 
continues  to  decline  when  stories  such  as  these  are  so  common  within  our  federal 
building  program. 

Although  a  number  of  these  projects  were  the  focus  of  GSA's  suspend  and  review, 
I  am  skeptical  that  we  can  eliminate  the  waste  in  the  federal  government's  con- 
struction of  its  courthouses  and  office  space  without  fundamentally  rethinking  the 
way  we  approach  our  real  estate  management  policies. 

During  these  tight  budgetary  times.  Congress  must  ensure  that  taxpayers'  dollars 
are  being  spent  wisely  and  that  our  federal  real  estate  management  program  is 
managed  in  the  most  cost  effective  way  possible.  As  a  result,  I  look  forward  to  hear- 
ing the  testimony  from  today's  witnesses  on  how  we  can  bring  down  the  costs  of 
federal  courthouse  construction  and  the  progress  that  the  AOC  and  the  GSA  have 
made  in  implementing  some  of  the  recommendations  that  were  issued  by  the  GAO 
and  the  blue  ribbon  panel  last  year  which  examined  the  issue  of  excessive  court- 
house construction  costs. 

Senator  DORGAN.  Senator  Stevens. 
Senator  Stevens.  I  have  no  statement. 
Senator  Dorgan.  Senator  McCain. 

OPENING  STATEMENT  OF  SENATOR  McCAIN 

Senator  McCain.  Thank  you  very  much,  Mr.  Chairman.  I  want 
to  thank  you  and  Senator  Cohen  for  your  many  years  of  efforts  on 
this  I  think  very  important  issue. 

I  would  also  like  to  point  out  that  this  is  not  a  partisan  issue. 
This  is  an  issue  that  has  plagued  both  Republican  and  Democratic 
administrations.  I  would  also  like  to  extend  my  congratulations  to 
GSA  Administrator  Roger  Johnson,  who  I  believe  is  attacking  this 
issue  with  the  vigor  and  with  the  dedication  that  probably  should 
have  characterized  previous  administrations. 

There  is  a  serious  problem  here  in  the  Congress,  also,  Mr.  Chair- 
man, and  that  is  the  unauthorized  appropriations  of  projects.  My 
friend  from  Maine  mentioned  the  situation  in  Arizona.  As  my 
friend  from  Maine  and  North  Dakota  know,  I  opposed  that  project, 
but  not  on  the  grounds  that  Arizona  did  not  need  a  courthouse. 

They  certainly  do  need  a  courthouse.  They  needed  a  courthouse, 
however,  that  went  through  the  kind  of  authorization,  scrutiny  of 
cost  estimates  and  least  cost  to  the  taxpayers  that  should  charac- 
terize every  project  that  this  Congress  provides  funding  for,  wheth- 
er it  be  a  courthouse  or  a  submarine.  And  that  process  has  been 
routinely  circumvented  in  the  Congress  for  years  and  years  and 
years. 

I  would  just  Uke  to  tell  my  friend  from  Maine  that  there  was  an 
original  recommendation  made  by  GSA  that  $8  million  should  be 
requested  to  be  spent,  and  it  ended  up,  I  believe,  that  $198  million 
was  appropriated,  without  any  kind  of  examination,  without  any 


kind  of  GSA  procedures  which  should  have  been  followed.  In  fact, 
it  is  my  understanding — and  I  think  the  Senator  from  North  Da- 
kota can  confirm  this — there  were  no  hearings  in  the  appropriate 
committee  for  this  and  other  courthouses. 

I  think  that  it  would  be  good,  if  every  American  had  a  chance 
to  read  the  Newsday  article  called  "The  High  Cost  of  Justice."  I 
wish  that  there  would  be  a  similar  study  done  on  the  courthouses 
in  other  States,  including  my  own.  It  is  a  very  excellent  depiction 
about  the  types  of  circumvention  of  bidding  laws  and,  of  course,  the 
kind  of  featherbedding  and  luxury  that  is  added  on  once  it  leaves 
the  Congress,  to  the  tune,  according  to  this  article — and  I  have  no 
reason  to  doubt  it — to  the  tune  of  tens  of  millions  of  dollars  in  this 
particular  courthouse. 

I  do  not  mean  to  go  on  too  long,  I  say  to  my  friends,  but  this  arti- 
cle is  informative,  because  it  also  tells  about  a  courthouse  in  New- 
ark that  was  built  which  did  not  have  the  frills,  which  did  not  have 
the  cost  overruns,  which  did  not  have  the  requirement  for  cherry 
paneling,  custom  lighting,  coffered  ceilings,  operable  windows, 
paneled  doors  with  bronze  hardware,  mahogany-cheer  veneers,  et 
cetera,  et  cetera,  without  showers  for  the  judges,  which  is  the  kind 
of  project  that  proves  can  be  done. 

I  believe  that  the  problem  and  the  solution  starts  here  in  Con- 
gress with  a  proper  authorization  request,  hearings,  scrutiny,  GSA 
recommendations,  biddable  contracts,  et  cetera.  And  I  think  that 
the  effort  by  both  my  friend  from  North  Dakota  and  Maine  have 
probably  brought  us  to  a  point  where  the  Congress  is  cognizant 
enough  of  its  responsibilities,  that  maybe  we  can  bring  a  lot  of  this 
to  an  end. 

I  want  to  thank  the  Chairman  again  for  bringing  this  hearing 
and  his  continued  efforts. 

Thank  you  very  much,  Mr.  Chairman. 

Senator  DoRGAN.  Senator  McCain,  thank  you  very  much. 

The  Senator  from  Arizona  mentioned,  and  I  want  to  acknowl- 
edge, that  there  is  a  wide  range  of  causes  for  this  problem,  includ- 
ing Congress.  We  in  North  Dakota  have  had  some  Federal  building 
projects,  too,  which  are  nov/  on  the  books,  both  of  which  I  felt  were 
overpriced  and  both  of  which  I  have  taken  action  to  trim  because 
I  think  we  cannot  be  talking  about  the  need  to  slow  down  construc- 
tion everywhere  but  our  own  States.  We  have  got  to  be  looking  at 
this  in  a  broader  way. 

Abraham  Lincoln  pushed  the  construction  and  financing  of  the 
dome  of  the  Capitol  even  during  the  Civil  War,  under  great  criti- 
cism. Some  things  are  appropriate  to  build  and  to  build  right  for 
the  long  term.  Other  things  need  to  be  built  in  a  more  appropriate 
way  and  in  a  most  cost-effective  way. 

And  we  are  talking  about  the  general  range  these  days  of  the 
construction  of  Federal  buildings  at  a  time  when  all  the  rest  of  the 
Federal  Government  is  tightening  its  belt,  and  I  hope  this  hearing 
will  contribute  once  again  to  understanding  ways  that  we  can  start 
to  slow  down  this  process  and  bring  the  price  of  Federal  construc- 
tion more  in  line  with  what  it  should  be. 

I,  too,  want  to  say  that  I  read  the  article  that  you  referred  to. 
I  thought  it  was  well  done,  and  I  think  that  also  contributes  to  bet- 
ter public  understanding. 
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The  first  witness  today  is  a  distinguished  senior  district  Federal 
judge,  Judge  Scott  Wright,  U.S.  district  court  in  Kansas  City,  Mis- 
souri. 

Judge  Wright,  if  you  would  please  come  to  the  witness  table.  Let 
me  say  that  I  have  read  your  testimony.  I  appreciate  very  much 
your  willingness  to  come  and  give  us  your  observations,  as  a  distin- 
guished senior  Federal  judge.  I  expect  that  it  is  not  an  easy  thing 
to  do,  to  come  and  make  observations  about  how  you  think  effi- 
ciencies could  be  achieved  in  the  court  system.  But  this  panel  is  in- 
debted to  you  for  your  willingness  to  speak  out. 

Your  entire  statement  will  be  made  a  part  of  the  record.  We 
would  encourage  you  to  summarize,  and  I  would  ask  you  to  begin. 

TESTIMONY  OF  HON.  SCOTT  WRIGHT,i  SENIOR  DISTRICT 
JUDGE,  U.S.  DISTRICT  COURT 

Judge  Wright.  I  want  to  say  at  the  outset  that  the  judges  are 
my  friends,  at  least  they  were  prior  to  me  coming  here  to  testify 
today.  [Laughter.] 

They  are,  by  and  large,  a  very  hard-working,  conscientious  group 
of  people.  I  think  there  are  some  extravagances  in  our  system  and 
those  things  I  have  touched  on  in  my  statement  that  I  have  given 
to  the  Committee. 

Let  me  just  talk  a  little  bit  about  some  of  the  things  that  I 
touched  on.  Incidentally,  Senator  Glenn  is  not  here,  the  Chairman 
of  your  Committee,  but  he  and  I  have  something  in  common.  We 
were  both  Marine  aviators  in  World  War  II.  Senator  McCain,  I 
know  you  were  a  naval  aviator.  Until  this  morning,  I  did  not  know 
that  your  father  was  Admiral  McCain.  You  ought  to  let  that  be 
known  more.  That  would  be  a  good  vote-getter. 

Senator  COHEN.  It  might  give  him  more  credibility  than  he  has. 
[Laughter.] 

Judge  Wright.  I  had  a  lot  of  admiration  for  him. 

Senator  McCain.  Thank  you  very  much. 

Judge  Wright.  The  first  thing  that  I  touched  on  was  some  of 
these  little  used  courthouses.  Some  of  them  are  not  used  at  all.  We 
have  one  particularly  in  our  district.  I  am  from  the  western  district 
of  Missouri,  stationed  in  Kansas  City,  Missouri. 

The  Joplin  courthouse,  the  clerk  there  retired  and  he  has  never 
been  replaced.  There  is  a  library  there,  but  it  has  not  been  kept 
up-to-date.  No  one  uses  that  courthouse  now,  because  some  of  the 
judges  tried  cases  over  there  and  there  was  no  equipment  there, 
you  have  nothing  to  work  instructions  on.  I  think  the  bankruptcy 
judge  uses  it  some,  but  it  is  only  50  miles  from  Springfield,  and 
Springfield  has  a  pretty  large  docket.  It  just  does  not  make  much 
sense  to  keep  that  open. 

Incidentally,  the  Joplin  courthouse  is  in  Congressman  Hancock's 
district,  and  he  is  the  biggest  budget-cutter  I  know,  but  I  have  not 
heard  him  talk  about  closing  that  courthouse. 

I  know  that  it  is  very  difficult  for  these  Congressmen  to  advocate 
closing  courthouses,  because  they  mean  a  lot  to  the  community, 
even  though  they  are  not  used.  That  is  why  I  had  recommended 


1  The  prepared  statement  of  Judge  Wright  appears  on  page  52. 


that  they  have  some  kind  of  a  committee  hke  they  had  for  the  clos- 
ing of  Army  and  Navy  bases.  This  committee  would  survey  those 
and  make  recommendations  and,  unless  the  recommendation  was 
overruled  by  the  Congress,  they  would  be  closed. 

One  of  the  other  things  I  touched  on,  of  course,  was  the  building 
of  courthouses.  In  our  district,  and  I  would  be  willing  to  bet  that 
it  is  true  in  most  or  the  districts,  the  courtrooms  are  used  less  than 
20  percent  of  the  time.  I  do  not  see  any  reason  why  judges  could 
not  share  courtrooms.  I  do  not  see  why  you  need  a  courtroom  for 
every  judge. 

Now,  they  built  a  new  courthouse  in  Kansas  City,  Kansas,  and 
they  have  just  been  in  there  for  a  couple  of  months.  They  built  this 
on  the  shared  courtroom  idea.  The  courtrooms  are  on  one  floor  and 
the  judges'  chambers  on  the  floor  immediately  under  or  over.  I 
have  forgotten  now.  I  visited  the  courthouse  before  they  moved  in. 

They  have  chambers  for  the  four  judges.  There  are  three  regular 
judges  there  and  a  senior  judge.  But  if  they  have  any  expansion, 
it  is  going  to  add  chambers,  but  they  are  going  to  share  the  court- 
rooms. 

Now,  some  of  the  judges  complained  that  this  is  too  inconvenient, 
but  in  the  Kansas  City,  Kansas,  courthouse  they  have  the  judges' 
elevator  and,  of  course,  the  stairwell.  They  have  one  judge  there 
who  is  severely  handicapped.  He  had  polio  when  he  was  very 
young. 

I  have  not  talked  directly  with  him,  but  his  wife  is  one  of  the 
U.S.  attorneys  in  our  district,  and  she  said  that  he  has  been  in- 
volved in  a  long  case  and  that  it  was  not  any  problem  at  all  for 
him  to  use  the  elevator  and  that  he  could  get  up  to  his  courtroom, 
and  that  he  really  liked  it.  I  talked  directly  to  the  senior  judge  over 
there,  and  they  all  think  it  is  very  usable  and  very  convenient. 

Now,  the  reason  that  I  am  an  advocate  of  this  is  because  when 
the  judge's  chambers  are  right  next  to  the  courtroom,  they  get  a 
proprietary  interest,  that  it  is  their  courtroom  and  nobody  else 
should  be  able  to  use  it.  By  having  them  on  separate  floors,  you 
get  away  from  that,  and  it  cuts  down  on  the  building  costs,  because 
when  you  have  the  chambers  right  next  to  the  courtrooms,  the 
courtrooms  have  the  higher  ceilings,  so  the  area  above  the  cham- 
bers is  lost  space. 

In  the  courthouse  in  Kansas  City,  Kansas,  the  four  judges  are  on 
one  floor,  of  course,  and  they  have  a  central  library.  We  are  going 
to  have  in  our  new  courthouse  whenever  it  is  built,  each  judge  is 
going  to  have  his  own  library.  I  think  you  can  have  a  better  library 
by  having  a  central  library  and  save  on  expense. 

In  our  courthouse,  they  have  13  district  courtrooms  proposed.  I 
do  not  know  how  they  came  up  with  that  figure,  but  if  we  have  13 
courtrooms,  we  are  going  to  be  able  to  rent  out  courtrooms.  There 
is  no  way  in  the  foreseeable  future  we  would  ever  need  13  court- 
rooms, and  let  me  tell  you  why. 

I  guess  when  they  projected  this  thing,  they  projected  that  all  of 
the  cases  are  in  Kansas  City.  Well,  only  half  of  our  civil  caseload 
is  in  Kansas  City.  The  other  half  is  in  Springfield,  Jefferson  City 
and  St.  Joe.  When  I  say  Springfield,  that  includes  Joplin.  Our 
pending  caseload  now  is  2,478  cases  and  1,242,  or  half  of  that,  is 
in  Kansas  City. 
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Now,  in  Springfield  they  have  a  new  courthouse.  They  have  three 
courtrooms  there.  There  is  a  senior  judge  there  now.  We  only  have 
four  active  judges  now,  but  when  the  two  other  judges  come  on,  I 
am  taking  part  of  that  docket  down  there  to  give  the  senior  judge 
some  relief.  But  when  the  new  judges  come  on,  one  of  the  judges 
is  going  to  have  to  help  with  that  docket  down  there,  because  that 
is  a  docket  of  370  civil  cases,  and  they  have  a  heavy  criminal  dock- 
et down  there. 

In  Jefferson  City,  it  is  a  docket  of  569.  We  have  two  courtrooms 
there,  there  are  four  judges  using  two  courtrooms,  a  magistrate 
judge,  a  bankruptcy  judge  and  two  district  judges,  and  we  do  not 
have  any  problem  at  all.  We  schedule  in  advance  and  we  do  not 
have  any  problem  at  all  of  sharing  those  two  courtrooms. 

In  the  last  year  or  year  and  a  half,  they  started  filing  criminal 
cases  down  there,  so  we  are  also  going  to  have  a  criminal  docket. 
Some  day,  there  is  going  to  have  to  be  an  addition  onto  that  court- 
house down  there,  because  the  two  fastest  growing  dockets  in  our 
district  is  Springfield,  which  has  Branson — and  I  am  sure  some  of 
you  have  heard  of  Branson.  That  has  become  the  country-western 
center,  and  I  love  country-western  music,  so  that  suits  me  to  have 
it  in  our  district  or  in  our  State. 

But  the  docket  has  been  increasing  there  and  it  has  been  increas- 
ing in  Jefferson  City.  But  it  has  gone  down  in  Kansas  City,  because 
Kansas  City  has  got  the  same  problems  that  a  lot  of  cities  are  hav- 
ing now.  People  are  moving  out,  and  a  lot  of  the  people  are  moving 
out  across  the  line  to  Johnson  County,  Kansas,  and  so  the  docket 
in  Kansas  City  has  really  gone  down. 

I  could  not  believe  this  when  I  got  the  figures:  Since  the  first  of 
the  year,  there  have  been  two  criminal  cases  tried  in  the  western 
district  of  Missouri,  one  of  them  in  Springfield  and  one  in  Kansas 
City.  In  all  fairness,  the  day  I  left,  yesterday,  one  of  the  judges  was 
going  out  mth  another  criminal  case.  But  that  is  three  criminal 
cases.  In  civil  cases,  there  has  been  11  since  the  first  of  the  year, 
that  is  in  4  months,  11  civil  cases  in  Kansas  City,  2  in  Springfield 
and  5  in  Jefferson  City. 

I  point  that  out  just  to  show  you  that  courtrooms  can  be  shared 
for  trial,  there  is  just  no  question  about  it. 

One  other  point  I  wanted  to  make:  The  courthouse  in  Kansas 
City,  Kansas,  cost  about  $123  a  square  foot.  The  courthouse  that 
they  propose  to  build  in  St.  Louis  is  going  to  be  over  $200,  and  our 
courthouse,  I  have  heard  the  figure  all  the  way  from  $160  to  $190. 
Here  is  the  courthouse  in  Kansas  City  that  was  built  just  across 
the  river  from  us  at  considerable  less  expense,  and  I  have  got  to 
believe  that  some  of  that  cost  saving  was  because  they  put  the 
courtrooms  on  one  floor  and  the  chambers  on  another  floor. 

Senator  DORGAN.  Judge,  would  you  proceed  to  the  point  that  you 
made  in  your  testimony  about  the  Circuit  Court  of  Appeals  judges? 

Judge  Wright.  I  was  just  getting  ready  to  start  on  that. 

Now,  the  Circuit  Court  of  Appeals  judges  in  our  circuit  have 
three  chambers.  They  have  chambers  in  St.  Paul,  they  have  cham- 
bers in  St.  Louis,  and  then  they  have  chambers  where  their  home 
is. 

The  new  courthouse  in  St.  Louis,  which  incidentally  was  created, 
like  Senator  McCain  was  talking  about,  it  did  not  go  through  the 
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regular  scrutiny.  Congressman  Gephardt  got  the  appropriation  and 
it  started  to  be  $290  miUion.  I  have  heard  that  it  has  been  scaled 
down  some.  I  do  not  know  just  how  much. 

But  in  that  new  courthouse,  there  are  going  to  be  chambers  for 
all  the  Circuit  Court  of  Appeals  judges,  plus  courtrooms.  In  our 
new  courthouse,  there  are  going  to  be  four  chambers  for  the  Court 
of  Appeals  judges,  and  we  only  have  one  active  Court  of  Appeals 
judge  now  and  two  senior,  and  a  courtroom.  And  they  do  not  hear 
but  three  or  four  cases  a  year  in  Kansas  City.  The  appeals  are 
heard  mostly  in  St.  Paul  and  St.  Louis.  They  could  use,  like  they 
do  now,  because  they  have  a  Court  of  Appeals  courtroom,  but  they 
use  one  of  the  district  courtrooms  now  when  they  come  there,  be- 
cause they  are  larger. 

One  reason  that  I  got  interested  in  this  savings  in  building  costs 
is  because  we  just  keep  perpetuating  this  business  about  having 
Circuit  Court  of  Appeals  judges  having  chambers  everywhere.  Now, 
I  will  have  to  say  to  you  that  the  Court  of  Appeals  judges  do  not 
agree  with  me  about  this.  They  run  the  judiciary,  no  question 
about  that.  They  control  the  judicial  conference  and  they  control 
the  whole  thing.  You  all  recommended  or  appointed  some  of  these, 
so  if  anybody  puts  the  brakes  on  this,  it  is  going  to  have  to  be  the 
Congress. 

Let  me  just  tell  you  a  couple  of  instances.  There  was  a  judge  in 
Nebraska,  he  lived  in  Lincoln,  he  became  a  district  judge,  but  the 
opening  was  in  Omaha.  So  he  moved  to  Omaha,  and  I  have  forgot- 
ten how  long  he  served  there,  but  then  he  was  made  a  circuit 
judge.  He  moved  back  to  Lincoln,  but  they  did  not  have  chambers. 
They  had  chambers  there  in  Omaha,  but  he  moved  back  to  Lincoln 
and  they  had  to  build  chambers  for  him  there,  and  I  have  heard 
that  it  cost  somewhere  between  $200,000  and  $400,000. 

They  are  building  a  proposed  new  courthouse  in  Minnesota. 
There  is  a  Minnesota  judge  on  the  Circuit  Court  of  Appeals,  and 
he  lives  in  Minneapolis.  He  has  chambers  in  St.  Paul,  just  across 
the  river,  but  they  are  going  to  build  chambers  for  him  or  have 
chambers  for  him  in  the  new  courthouse. 

The  other  thing  about  the  Court  of  Appeals  judges  having  cham- 
bers, not  only  the  expense  of  the  chambers,  but  the  costs  of  them 
traveling  from  their  home  town  to  where  they  hear  the  cases  is — 
I  have  never  been  able  to  find  the  figure,  but  it  runs  into  large 
sums  of  money.  It  is  not  only  the  transportation  costs  for  them  and 
their  law  clerks,  but  some  of  them  take  their  secretary,  plus  their 
per  diem  while  they  are  in  St.  Louis  or  St.  Paul.  So  it  is  a  large 
sum  of  money. 

Let  me  just  say  one  other  thing.  They  had  proposed  a  new  court- 
house in  Omaha.  It  is  my  understanding  from  news  articles  that 
Senator  Kerrey  has  scotched  that  courthouse  He  said,  in  view  of 
the  budget  deficit,  we  cannot  have  a  new  courthouse  in  Omaha.  I 
have  not  talked  to  the  judges  up  there,  but  I  suspect  they  are  be- 
side themselves. 

Let  me  just  say  I  do  not  know  whether  they  need  a  new  court- 
house in  Omaha  or  not.  They  may  very  well  need  a  courthouse. 
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And  I  do  not  think  it  is  fair  for  the  rest  of  us  to  be  building  court- 
houses far  in  excess  of  what  we  need  and  deprive  them  of  a  court- 
house. I  think  we  ought  to  be  looking  toward  is  everybody  having 
what  they  need. 

That  concludes  my  remarks. 

Senator  Dorgan.  Judge,  thank  you  very  much  for  your  testi- 
mony. We  appreciate  your  coming  and  being  willing  to  share  with 
us  your  thoughts. 

To  focus  on  a  couple  of  points,  you  feel  strongly  that  the  one 
judge/one  courtroom  approach  to  design  specifications  for  these 
buildings  is  what  is  contributing  to  excess  costs.  Do  you  think  the 
one  judge/one  courtroom  rule  is  just  totally  unnecessary? 

Judge  Wright.  I  definitely  do.  These  courtrooms  are  not  used 
that  high  a  percentage  of  time,  and  there  is  not  any  reason  why 
we  could  not  do  just  like  we  do  down  in  Jefferson  City.  Before  we 
set  a  docket  down  there,  the  judges  call  the  clerk  and  say  is  there 
space  open  on  so-and-so  days  or  so-and-so  week,  and  if  it  is,  we  set 
a  docket  for  that  week  or  that  2  weeks,  and  if  it  isn't,  then  we  ar- 
range our  schedule  otherwise. 

Senator  DoRGAN.  Are  there  other  judges  who  share  your  feelings 
about  this,  do  you  think? 

Judge  Wright.  Well,  about  sharing  courtrooms? 

Senator  DORGAN.  About  your  feelings  generally  about  excessive 
costs. 

Judge  Wright.  I  will  tell  you,  almost  100  percent  of  the  district 
judges  feel  like  that  the  circuit  judges  waste  a  lot  of  money.  I  think 
that  the  circuit  judges  think  that  the  idea  of  sharing  courtrooms  for 
the  district  judges  is  probably  a  good  idea.  I  think,  overall,  we  are 
such  a  victim  of  our  past  and  it  has  been  kind  of  traditional  that 
each  judge  has  a  courtroom,  and  so  that  is  the  way  they  look  at 
it. 

I  tell  the  other  judges,  I  say,  look,  if  we  are  ever  going  to  solve 
the  deficit,  everybody  is  going  to  have  to  take  a  little  bit  or  give 
a  little  bit  on  the  thing,  and  who  would  think  the  judiciary  is  above 
that.  I  think  they  ought  to  just  take  their  hits  like  everybody  else. 

Senator  DoRGAN.  Have  you  shared  your  recommendations  with 
the  judicial  conference? 

Judge  Wright.  Yes,  I  did.  I  wrote  the  executive  committee  of  the 
judicial  conference,  and  I  sent  a  copy  of  it,  because  they  invite  us 
to  write,  of  how  money  could  be  saved.  And  I  wrote  them  and  told 
them  the  same  things  I  have  told  you  all  today.  I  did  not  hear  from 
anybody,  except  Richard  Arnold,  who  is  our  circuit  judge,  and  he 
is  as  fine  a  man  as  I  know,  but  he  disagreed  with  me.  He  did  not 
believe  we  ought  to  close  down  any  courthouses,  and  he  did  not  be- 
lieve that  there  ought  to  be  anything  done  with  the  circuit  judges. 

Now,  he  did  not  mention  anything  about  sharing  courtrooms,  so 
I  do  not  know  whether  he  was  opposed  or  against  that. 

Senator  DORGAN.  Senator  McCain  will  inquire. 

Senator  McCain.  Thank  you,  Mr.  Chairman. 

Judge  I  want  to  thank  you  for  being  here  with  us  today.  I  appre- 
ciate very  much  your  unique  insight  into  this  situation. 

The  GAO  has  alleged  that  courthouse  construction  and  design  is 
subjective,  not  objective.  Do  you  agree  with  that,  judge? 
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Judge  Wright.  Absolutely.  In  all  due  respect  to  the  Administra- 
tive Office,  they  do  just  what  I  would  do  if  I  was  living  over  there 
and  working  over  there.  I  would  do  what  the  judges  wanted,  be- 
cause if  they  do  not,  they  are  out  of  a  job.  I  know  that  when  they 
projected  13  courtrooms,  they  took  that  figure  of  all  the  civil  cases 
pending  and  then  projected  that  over  a  period  of  time,  and  only 
half  of  those  cases  were  in  Kansas  City. 

Senator  McCain.  Can  you  cite  me  any  more  examples  of  this 
subjectivity? 

Judge  Wright.  Well,  in  the  construction  of  our  courthouse,  I 
tried  to  convince  the  other  judges  that  I  thought  it  would  be  a  good 
idea  to  have  the  courtrooms  on  one  floor  and  the  chambers  on  a 
separate  floor,  and  I  was  out-voted.  I  do  not  have  a  vote  as  a  senior 
judge,  so  I  was  out-voted  unanimously. 

Senator  McCain.  Judge,  in  your  opinion,  is  it  necessary  for  the 
proper  administration  of  justice  for  Federal  courthouses  to  be 
equipped  with  private  bathrooms  and  showers  in  each  judge's 
chambers? 

Judge  Wright.  No,  that  is  really  ridiculous.  I  think  if  the  public 
ever  knew  about  that,  I  think  they  would  be  outraged.  I  think  if 
the  public  knew  about  a  lot  of  these  excesses  of  the  judiciary — you 
know,  judges,  whether  they  deserve  it  or  not,  they  have  a  lot  of  re- 
spect in  the  community  and  they  would  never  think  that  a  judge 
would  do  anything  but  what  was  fair.  And  if  the  general  public 
knew  about  some  of  the  waste  that  has  gone  on  in  the  judiciary, 
they  would  be  very  upset  about  it,  because  we  are  held  in  high  es- 
teem. 

I  have  got  to  tell  you  this:  My  wife  is  in  a  fund-raiser  and  she 
appeared  on  a  radio  show  yesterday  morning,  and  the  guy  that  is 
interviewing  her  said,  "I  understand  you  are  married  to  a  Federal 
judge."  She  said,  "That's  right."  He  said,  "How  is  it  living  with  a 
Federal  judge?"  She  said,  "It's  terrible."  He  said,  "How  do  you  cope 
with  it?"  She  said,  "I've  got  a  big  whip,  and  when  he  gets  to  feeling 
too  big,  I  use  it  on  him."  [Laughter.] 

Senator  McCain.  I  think  my  wife  might  have  given  the  same  an- 
swer. 

Judge  just  explain  to  me — and  you  may  not  be  able  to — we  have 
a  case  that  I  have  cited  earlier  in  my  opening  remarks  of  a  court- 
house that,  according  to  media  reports  and  other  reports,  not  just 
media  reports,  that  there  are  already  cost  overruns  of  "tens  of  mil- 
lions of  dollars  additional,"  in  this  case  $241  million,  will  exceed 
$300  million  when  the  construction  is  completed.  Yet,  across  the 
river,  if  my  knowledge  of  geography  serves  me  correctly,  there  is 
another  courthouse  in  Newark,  New  Jersey,  that  is  much  less  ex- 
pensive, 350,000  square  foot  Newark  courthouse  that  costs  $60  mil- 
lion. One  official  estimated  that  the  Foley  Square  one  cost  more 
than  $300  million.  How  does  that  happen?  How  do  you  get  in  the 
same  geographic  area  one  courthouse  costs  $60  million  and  another 
one  $300  million? 

Judge  Wright.  Well,  getting  closer  to  home,  because  I  am  more 
familiar  with  it,  they  built  the  Kansas  City,  Kansas,  courthouse 
right  across  the  river  from  us  at  least  $30  a  square  foot,  and  it  may 
be  more  than  that  by  the  time  we  finish,  cheaper  than  we  are  going 
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to  build  our  courthouse,  and  it  is  in  the  same  labor  area  and  the 
same  contractor. 

Senator  McCain.  How  do  you  explain  it? 

Judge  Wright.  I  will  explain  part  of  it  by  having  the  courtrooms 
on  one  floor  and  the  chambers  on  another  floor.  But  in  some  of 
these  courthouses,  I  think  there  are  just  a  lot  of  extras  that  they 
are  putting  in. 

You  mentioned  about  the  shower.  In  our  courthouse  we  are  pres- 
ently in,  two  of  the  chambers  have  showers  in  them.  These  were 
built  back  in  1932.  I  did  not  even  know  they  took  showers  then. 
We  lived  in  the  country  and  we  did  not  have  indoor  plumbing.  I 
asked  those  judges,  I  said  do  you  ever  use  those  showers,  and  they 
said,  heavens,  no.  Those  showers  have  never  been  used,  as  far  as 
I  know. 

Senator  McCain.  Judge,  one  of  my  theories  is— and  following 
witnesses  I  think  can  probably  inform  us  better— is  that  if  you  give 
any  bureaucracy,  judges  or  immigration  agents  or  anybody,  if  you 
say  here  is  $150  million  or  $200  or  $300  milHon  or  whatever  it  is 
and  build  a  courthouse,  they  are  not  going  to  give  any  money  back 
to  the  taxpayers. 

Judge  Wright.  That  is  exactly  right. 

Senator  McCain.  If  you  go  through  a  process  where  you  say,  OK, 
we  want  to  build  a  courthouse,  we  need  a  courthouse  and  let's  go 
through  cost  estimates,  let's  go  through  competitive  bidding,  let's 
go  through  the  proper  procedures,  very  frankly,  that  have  been  set 
up  by  Congress,  then  it  seems  to  me  that  that  is  a  major  factor- 
not  the  only  one  factor,  but  one  of  the  major  factors— in  why  one 
courthouse  costs  $60  million  and  one  costing  $300  million,  is  follow- 
ing correct  procedures  so  that  we  charge  the  taxpayers  the  least 
dollars. 

Judge  Wright.  I  think  that  is  true  and  I  think  this  St.  Louis 
courthouse,  it  started  out  at  $290  million.  Now  they  have  cut  that 
down,  but  that  is  because  it  did  not  go  through  the  regular  process. 
It  was  appropriated  out  of  budget.  I  think  that  has  a  lot  to  do  with 
it. 

Actually,  judges  get  isolated  and  kind  of  out  of  the  loop,  to  be 
honest  about  it.  You  know,  everybody  calls  you  Your  Honor,  Your 
Honor,  Your  Honor,  you  know,  and  nobody— oh,  they  do  under 
their  breath,  but  nobody  comes  out  and  tells  you  what  they  really 
think  about  you— so  they  get  to  thinking  that 

Senator  McCain.  Those  are  commonalities  between  our  profes- 
sions, I  think. 

Judge  Wright.  They  get  to  thinking  about  whatever  they  do,  it 
is  OK,  it  is  OK,  we  deserve  it,  it  is  OK. 

Senator  McCain.  Thank  you,  judge.  Thank  you  for  your  very  cou- 
rageous testimony.  We  appreciate  it  very  much. 

Thank  you,  Mr.  Chairman. 

Senator  Dorgan.  Judge,  let  me  just  ask  one  additional  question 
about  security.  I  recognize  that,  in  your  profession,  as  is  the  case 
perhaps  in  many  public  professions,  that  there  are  security  risks 
from  time  to  time.  I  noted  last  year  that  in  design  specifications  in 
certain  buildings,  they  were  talking  about  the  need  for  bulletproof 
desks,  in  essence,  for  all  Federal  judges,  and  so  on,  certain  bullet- 
proof or  ballistic  material  being  used  in  certain  places. 
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Can  you  give  me  some  notion  about  security  concerns  in  the  judi- 
ciary? Let  me  phrase  it  a  different  way.  Are  there  sufficient  secu- 
rity concerns  that  would  lead  one  to  say,  well,  as  we  construct  a 
building,  let's  make  sure  that  we  have  desks  that  are  essentially 
bulletproof  for  all 

Judge  Wright.  No,  no.  I  like  to  tell  my  other  judges  that  if  some- 
thing happened  to  me,  there  are  4,000  people,  4,000  lawyers  out 
there  that  would  like  to  have  my  job.  Seriously,  we  have  electronic 
monitoring  of  people  coming  into  the  courthouse  and,  although  I  do 
not  like  it,  I  guess  it  is  necessary,  because  it  is  amazing  what  they 
take  off  of  some  of  those  people,  knives  and  guns  and  whatever. 

No,  I  do  not  think  they  need  bulletproof  vests  or  bulletproof 
desks.  One  of  our  judges  wanted  to  have  car  telephones  for  secu- 
rity, but  we  voted  that  down  and  I  was  glad  we  did,  because  it  is 
not  necessary. 

Senator  DORGAN.  Judge,  thank  you  very  much  for  being  willing 
to  come  to  this  Committee  today  and  share  with  us  your  thoughts. 
We  appreciate  it  very  much. 

Judge  Wright.  Thank  you. 

Senator  DORGAN.  Next  we  will  hear  from  the  General  Accounting 
Office,  Charles  Patton,  Associate  Director  for  Federal  Management 
Issues;  Frances  Clark,  Assistant  Director  of  Federal  Management 
Issues;  K.  Scott  Derrick,  evaluator-in-charge;  and  Bonnie  Steller, 
senior  statistician. 

Mr.  Patton  and  Ms.  Clark,  thank  you  very  much  for  being 
present  with  us.  Your  entire  statement  will  be  made  a  part  of  the 
permanent  record,  and  we  would  encourage  you  to  summarize. 

TESTIMONY  OF  CHARLES  L  PATTON,i  ASSOCL^TE  DIRECTOR, 
FEDERAL  MANAGEMENT  ISSUES,  GENERAL  GOVERNMENT 
DIVISION,  U.S.  GENERAL  ACCOUNTING  OFFICE,  ACCOM- 
PANIED BY  FRANCES  P.  CLARK,  ASSISTANT  DIRECTOR,  FED- 
ERAL MANAGEMENT  ISSUES;  K.  SCOTT  DERRICK,  EVALUA- 
TOR-IN-CHARGE; AND  BONNIE  J.  STELLER,  SENIOR  STAT- 
ISTICIAN 

Mr.  Patton.  Mr.  Chairman  and  Senator  McCain,  it  is  a  pleasure 
to  be  here,  and  we  welcome  this  opportunity  to  discuss  the  status 
of  the  judiciary's  response  to  GAO's  recommendations  for  improving 
their  long-range  space  planning  process. 

With  me  today,  I  have  Fran  Clark,  who  is  the  primary  person  re- 
sponsible for  this  work.  It  has  been  a  long  and  difficult  work.  Also 
K.  Scott  Derrick,  the  evaluator-in-charge,  and  Ms.  Bonnie  Steller, 
our  chief  statistician,  who  have  put  a  lot  into  this  effort,  also. 

I  would  like  to  first  mention  that  the  judiciary  was  one  of  the 
first  Federal  Government  organizations  to  develop  a  planning  proc- 
ess for  anticipating  long-range  space  needs.  The  results  of  the  plan- 
ning process  are  used,  as  you  know,  by  GSA  to  develop  requests  to 
Congress  for  new  construction  and  expansion  of  court  space  in  ex- 
isting facilities. 

The  basic  assumption  of  the  planning  process  is  their  caseload 
should  determine  staff  needs,  which  in  effect  should  define  the 
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space  needs.  While  this  sounds  rather  basic,  this  is  a  very  complex 
process. 

Last  September,  we  issued  a  report  entitled  "Federal  Judiciary 
Space:  Long-Range  Planning  Process  Needs  Revision."  In  that  re- 
port, we  identified  three  key  problems  that  impaired  the  accuracy 
of  the  judiciary's  projections  of  space  needs:  (1)  all  judicial  districts 
were  not  treated  consistently;  (2)  existing  space  plus  unmet  needs 
for  authorized  staff  was  accepted  as  a  baseline,  without  questioning 
whether  it  was  appropriate,  given  a  district's  current  caseload;  and, 
(3)  projection  methods  were  not  statistically  acceptable  and  in- 
volved subjectivity.  We  made  six  recommendations  to  correct  these 
key  problems. 

In  March  and  April  of  this  year,  we  reviewed  the  judiciary's  ac- 
tions to  implement  our  recommendations.  I  am  pleased  to  report 
that,  overall,  we  found  the  judiciary  has  made  progress  in  improv- 
ing this  long-range  planning  process.  The  judiciary  has  imple- 
mented two  of  our  recommendations,  one  relating  to  the  consist- 
ency of  the  process,  and  the  other  relating  to  the  time  span  covered 
by  the  projections. 

The  judiciary  has  partially  responded  to  other  recommendations 
dealing  with  the  projection  methods  and  the  level  of  subjectivity. 
Further,  the  judiciary  has  not  implemented  the  two  remaining  rec- 
ommendations dealing  with  improving  the  method  of  grouping  dis- 
tricts and  establishing  appropriate  baselines.  However,  the  judici- 
ary has  told  us  that  they  are  evaluating  options  to  address  these 
remaining  recommendations. 

I  would  now  like  to  briefly  explain  the  judiciary's  actions  on  our 
report  recommendations  to  the  director  of  the  Administrative  Office 
of  U.S.  Courts,  hereafter  referred  to  as  the  AOC,  which,  as  you 
know,  is  the  office  responsible  for  managing  the  planning  process 
itself 

Regarding  the  two  implemented  recommendations,  first,  we  rec- 
ommended that,  through  the  consistency  and  the  long-range  plan- 
ning process,  AOC  should  prepare  updated  space  plans  for  all  dis- 
tricts whenever  changes  are  made  to  the  assumptions  that  affect 
space  and  staff  allocations.  AOC  is  now  updating  the  long-range 
plans  and  intends  to  update  all  plans  within  about  2  years  of  our 
original  completion  date.  The  first  round  of  updates  will  be  com- 
pleted in  April  1996,  if  the  AOC  follows  its  planned  schedule. 

In  addition,  we  recommended  that  to  improve  the  reliability  of 
the  long-range  planning  process,  AOC  should  limit  the  time  span 
covered  by  the  space  projections  to  10  years.  Since  our  report,  AOC 
has  changed  the  information  given  to  GAO  for  planning  develop- 
ment. AOC  now  provides  GSA  with  detailed  10-year  space  require- 
ments for  prospectus  development  and  an  overall  summary  of  the 
needs  at  the  30-year  point  for  purposes  of  site  plan. 

Regarding  the  partially  implemented  recommendations,  first  we 
recommended  that,  to  improve  the  statistical  reliability  of  future 
space  needs,  AOC  should  identify  and  use  a  standard  statistical 
technique  that  would  generate  more  accurate  caseload  projections. 

AOC  officials  no  longer  average  the  results  generated  from  the 
regression  equations  used  to  derive  caseload  estimates.  Also,  AOC 
officials  have  adopted  the  statistical  method  we  used  to  make  the 
estimates  that  appeared  in  our  report.  While  we  are  encouraged  by 
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this  action,  we  have  suggested  alternative  methods  that  could  yield 
results  with  narrower  confidence  levels.  AOC  officials  said  they 
plan  to  test  these  alternative  projection  methods. 

We  also  recommended  that,  to  further  improve  the  reliability  of 
the  estimates  of  future  space  needs,  AOC  should  reduce  the  subjec- 
tivity of  the  process,  while  eliminating  use  of  arbitrary  selected  re- 
gression models  and  by  verifying  the  information  provided  by  the 
local  representatives. 

AOC  officials  have  improved  the  reliability  involved  in  projecting 
caseloads  by  eliminating  the  subjectivity  in  choosing  regression 
models.  However,  subjectivity  still  occurs  when  local  representa- 
tives change  the  estimates  of  staff  requirements  that  were  gen- 
erated from  caseload  projections. 

As  for  the  two  recommendations  that  have  not  been  addressed, 
first,  we  recommended  to  improve  consistency  in  the  planning  proc- 
ess, and  AOC  should  devise  a  method  for  classifying  districts  that 
considers  case  complexity  in  addition  to  caseload. 

AOC  officials  have  not  changed  the  method  by  which  they  clas- 
sify each  of  the  94  districts  into  1  of  4  groups.  We  discussed  with 
AOC  a  statistical  method  known  as  cluster  analysis,  which  could 
be  used  to  develop  groups  of  districts.  AOC  officials  said  that  they 
are  evaluating  several  alternatives,  including  this. 

Finally,  we  recommended  that  to  determine  whether  existing 
space  plus  unmet  needs  was  the  appropriate  baseline,  in  light  of 
current  caseload,  AOC  should  revise  the  process  to  require  that 
baselines  be  established  that  reflected  AOC's  assumptions  regard- 
ing the  relationships  between  caseloads,  staff  needs  and  staff  re- 
quirements. 

AOC  has  not  yet  addressed  this  recommendation,  also.  However, 
it  has  developed  and  implemented  an  automated  system  called 
ANYCOURT,  which  is  used  to  determine  future  space  needs  by 
converting  estimated  staff  needs  to  space  needs.  While  we  did  not 
evaluate  space  allocations  in  ANYCOURT,  in  principle,  such  a  sys- 
tem could  be  designed  to  eliminate  the  subjectivity  involved  when 
AOC  identifies  current  space  needs. 

In  summary,  the  judiciary  has  made  progress  in  improving  its 
long-range  planning  process.  Judiciary  officials  indicated  that  they 
plan  to  take  the  necessary  actions  to  address  our  remaining  con- 
cerns, and  we  have  offered  to  assist  them  in  any  way  possible.  The 
changes  already  implemented,  combined  with  our  other  rec- 
ommended actions,  should  correct  the  problems  discussed  in  our  re- 
port. We  believe,  however,  that  the  combined  effects  of  the  changes 
cannot  be  assessed  until  they  have  been  implemented  for  at  least 
6  months. 

This  concludes  my  prepared  statement.  My  colleagues  and  I 
would  be  glad  to  answer  any  questions  that  you  might  have. 

Senator  DoRGAN.  Mr.  Patton,  thank  you  very  much. 

That  discussion  of  the  models  for  needs  assessments  almost  puts 
one  to  sleep,  doesn't  it? 

Mr.  Patton.  Yes,  sir. 

Senator  DoRGAN.  In  more  earthy  terms,  what  you  did  was  evalu- 
ate the  needs  of  the  court  system,  and  you  determined  that  they 
had  goofed  by  over  $1  billion  in  evaluating  what  they  might  need 
in  the  next  decade.  Is  that  correct? 
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Mr.  Patton.  Yes,  sir,  there  were  problems  in  the  process. 

Senator  DORGAN.  With  respect  to  the  models  and  so  on  that  you 
are  discussing — I  am  looking  at  the  statistician  behind  us  who  is 
smiling.  All  of  us  have  taken  the  required  statistics  courses  and  re- 
member them,  not  always  fondly.  The  models  seem  to  me  to  be 
very  complex.  This  is  probably  not  an  easy  thing  to  do,  to  estimate 
space  requirement  and  needs. 

Yet,  all  of  us  also  understand  that  it  is  very  easy  to  create  a  de- 
fined need.  Once  you  set  out  to  do  that,  you  decide  here  is  what 
we  would  like  in  the  end  stage,  so  let's  find  methods  by  which  we 
get  there,  let's  build  up  and  justify  that  need. 

Did  you  hear  the  testimony  by  the  judge  just  before  you? 

Mr.  Patton.  Yes,  sir. 

Senator  DORGAN.  He  was  talking  about  the  proposed  courthouse 
in  Kansas  City,  and  he  said  I  am  just  convinced  that  they  are 
building  to  meet  a  caseload  in  Kansas  City  that,  in  point  of  fact, 
is  spread  around  in  several  other  courthouses.  Is  that  likely  to  be 
the  case  with  this  type  of  model  that  the  AOC  uses? 

Mr.  Patton.  Yes,  sir,  that  could  occur.  As  I  mentioned  in  the  be- 
ginning, the  key  to  this  is  the  caseload,  which  is  the  basis  on  which 
everything  begins  to  build,  and  that,  of  course,  has  to  be  as  accu- 
rate as  possible.  Both  in  our  earlier  work  and  in  this  work,  we  have 
suggested  additional  statistical  techniques  to  make  that  more  accu- 
rate. 

Senator  DORGAN.  But  if  that  could  occur  even  under  the  designs 
that  you  are  now  discussing,  then  you  have  duplication  of  space  re- 
quirements. Just  to  use  that — and  I  do  not  know  the  details  here, 
but  let  me  use  the  case  he  discussed  and  describe  it  as  a  hypo- 
thetical. If  you  have  a  district,  you  have  a  proposed  new  courthouse 
in  Kansas  City,  and,  in  fact,  the  cases  are  distributed  in  several 
other  locations  in  the  district,  but  you  are  building  the  courthouse 
in  Kansas  City  to  meet  a  caseload  as  if  all  of  the  cases  were  to  be 
dealt  with  in  that  building,  then  you  are  overbuilding. 

Would  we  catch  that  under  the  new  design  that  you  are  rec- 
ommending to  the  AOC? 

Ms.  Clark.  I  think  so.  The  old  system  that  they  were  using  that 
was  the  basis  for  our  report  looked  at  it  primarily  from  district 
level,  so  you  should  have  captured  the  district's  caseload  and  then 
spread  it  to  the  individual  courthouses.  But  there  could  be  some 
problem  in  that.  With  their  new  system  or  any  court,  they  are  look- 
ing at  it  and  can  project  needs  more  precisely  at  the  building,  so 
that  should  go  to  reduce  that  kind  of  possibility. 

Mr.  Patton.  That  model  will  hopefully  will  use  more  precise 
work  measurement  information,  and  we  had  hoped  that  would  be 
a  more  accurate  reflection  of  what  their  needs  are.  You  need  to 
bump  that  against  any  subjectivity  that  may  come  from  the  local 
adjustments,  and  then  see  if  it  is  reasonable  and  have  at  least  a 
better  basis  to  make  a  decision. 

Ms.  Clark.  And  it  would  consider  need  both  from  the  district 
level  and  the  individual  court  facility  level. 

Senator  DORGAN.  I  think  Ms.  Clark  used  the  term,  "I  think  so," 
and  Mr.  Patton  used  the  word,  "hopefully."  I  am  trying  to  under- 
stand  
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Ms.  Clark.  And  there  is  a  reason  for  that.  Since  it  is  not  in 
place,  you  are  not  seeing  the  effect  of  the  estimates,  and  since  we 
have  not  seen  the  estimates,  we  cannot  say  definitively  whether  or 
not  it  will  address  it,  but  in  theory  it  should  address  it. 

Mr.  Patton.  That  is  why  in  the  latter  part  of  the  statement  I 
said  in  principle  it  is  good,  we  believe  that  once  all  of  these  actions 
have  been  implemented  and  we  have  a  chance  to  look  at  a  few  pilot 
tests  and  evaluate  it,  we  will  be  able  to  more  precisely  say  how 
well  it  is  working.  I  think  it  is  critical  that  we  do  that  in  the  proc- 
ess, and  then  we  can  compare  it  to  what  was  done  before  and  see 
what  the  difference  would  be  in  terms  of  the  level  of  accuracy. 

Senator  DORGAN.  You  talked  about  the  previous  overestimate  of 
up  to  $1.1  billion  of  space  needs  for  the  judiciary.  That  is  a  signifi- 
cant overestimate.  We  are  talking  about  projecting  needs  of  $1  bil- 
lion above  what  the  actual  requirements  should  be,  in  your  judg- 
ment. 

How  will  the  changes  that  you  have  recommended  to  AOC,  if 
made,  affect  this  estimate? 

Mr.  Patton.  At  this  point,  it  would  be  difficult  to  say  how  it 
would  affect  that  estimate.  I  believe  that  we  are  really  talking  over 
the  long  term  cost  avoidance.  No  doubt  there  will  be  savings,  but 
until  you  have  every  element  in  place,  as  I  mentioned,  and  you 
really  test  it,  you  will  not  be  able  to  say  exactly  how  much  that  has 
saved.  But  I  do  believe  that  the  process  itself  is  as  very  worthwhile 
process,  an  excellent  strategic  management  tool,  and  it  does  give 
us  valuable  information,  if  it  is  implemented  properly. 

So  I  would  say  within  the  next  hopefully  6  months  to  a  year,  if 
these  other  actions  are  taken  by  the  AOC  and  they  have  had  6 
months  to  test  and  run  pilots,  if  we  could  look  at  it,  we  then  could 
maybe  take  a  look  and  see  what  the  differences  would  be  in  the  fig- 
ures and  report  that  back. 

Senator  DoRGAN.  Mr.  McCain. 

Senator  McCain.  Thank  you,  Mr.  Chairman. 

Mr.  Patton  and  Ms.  Clark,  I  know  that  your  mission  was  some- 
what circumscribed,  so  if  you  do  not  wish  to  answer  any  of  these 
questions  because  they  are  out  of  your  area  of  expertise,  I  will  cer- 
tainly understand. 

Do  you  believe  that  the  costs  associated  with  courthouses  is  out- 
pacing the  costs  associated  with  other  Federal  buildings? 

Mr.  Patton.  That  was  outside  of  the  scope  of  our  review,  sir.  Of 
course,  again,  that  I  think  should  be  considered  as  you  consider 
and  continue  to  look  at  the  courts  design  guide,  as  we  look  at  cost 
development  and  project  development  as  discussed  earlier. 

Ms.  Clark.  We  were  looking  at  square  footage  needs,  and  the 
cost  of  delivering  that  square  footage  can  vary,  depending  on  a  lot 
of  different  things,  and  a  lot  of  those  things  are  determined  by  the 
courts  design  guide,  and  looking  at  that  was  outside  the  scope  of 
our  particular  job. 

Senator  McCain.  Can  you  comment  on  congressional  earmarking 
for  courthouse  projects,  and  does  such  earmarking  result  in  higher 
costs  of  these  courthouses? 

Mr.  Patton.  No,  sir,  it  was  not  part  of  this. 

Senator  McCain.  In  many  cases,  the  Congress  has  appropriated 
large   sums  of  money  for  Federal  courthouses,  even  though  the 
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proper  procedures  to  assess  needs,  scope  and  timing  for  the  project 
has  not  been  completed.  Have  you  run  across  that  in  the  course  of 
your  investigation? 

Mr.  Patton.  No,  sir,  we  did  not  look  at  individual  projects  per 
se.  It  is  a  long-range  planning  process. 

Senator  DORGAN.  If  I  might,  Senator  McCain,  I  probably  share 
your  desire,  and  probably  Senator  Cohen  has  the  same  desire.  I 
was  sitting  here  wishing  that  the  GAO  had  had  a  broader  context 
for  their  study,  and  we  may  want  to  have  them  look  at  a  later  time 
the  question  of  are  these  things  overbuilt,  are  the  design  specs  ap- 
propriate. But  they  were  talking  about  the  space  needs  assessment. 

I  think  the  testimony  by  Julia  Stasch  will  be  testimony  following 
this  panel  during  which  many  of  these  questions  probably  can  be 
posed,  as  well.  I  just  wanted  to  make  the  point  that  I  wish  the 
GAO  study  had  been  broader,  but  this  is  really  a  needs  assessment 
evaluation  that  you  did. 

Mr.  Patton.  Yes,  sir. 

Senator  McCain.  Thank  you,  Mr.  Chairman.  Perhaps  together 
we  can  decide  whether  additional  GAO  studies  are  required. 

Thank  you  very  much. 

Senator  DORGAN.  Senator  Cohen. 

Senator  Cohen.  Mr.  Chairman,  I  will  pass  up  the  opportunity  to 
ask  question  here,  particularly  in  view  of  the  fact  that  I  missed  the 
oral  presentation,  but  also  because  the  study  itself  was  so  narrow. 

I  was  intrigued  with  the  judge's  comments  about  the  need  to 
take  into  account  design,  because  design,  according  to  his  testi- 
mony, determines  proprietary  interest.  I  was  intrigued  by  the  no- 
tion that  he  would  have  judges  located  on  different  floors,  for  exam- 
ple, than  the  courtroom  itself,  and  that  would  sever  that  propri- 
etary interest  in  the  courtroom. 

I  also  was  intrigued  by  the  notion  that,  perhaps  if  you  have  four 
judges,  you  may  want  to  have  a  completely  different  design  of  the 
interior  of  a  courthouse,  so  that  the  offices  would  in  fact  be  either 
circular  or  have  direct  access  to  the  same  courtroom,  thereby  once 
again  severing  any  notion  of  a  special  proprietary  interest.  Of 
course,  that  is  well  beyond  the  scope  of  GAO's  examination. 

Perhaps  I  could  ask,  just  to  follow  up  on  what  Senator  McCain 
was  touching  upon,  a  question  on  the  comparison  of  courthouses 
with  other  Federal  projects.  I  recall  the  sense  of  outrage  about  the 
Hart  Building  when  it  was  constructed.  At  the  time  it  was  probably 
the  most  expensive  building  in  Washington.  I  cannot  recall  the 
exact  figures  now,  but  I  think  it  started  out  to  be  a  $70  or  $80  mil- 
lion project,  and  it  finished  up  being  about  a  $150  million  project. 

Most  Members  were  reluctant  to  even  move  into  it.  As  a  matter 
of  fact,  those  of  us  who  were  sitting  in  this  building,  the  Dirksen 
Building,  as  younger  Members  in  those  days,  were  evicted  from  our 
offices  by  the  senior  Members  who  were  afraid  to  move  into  the 
Hart  Building,  for  fear  of  public  repercussions.  A  vote  was  taken 
to  force  only  the  junior  Members  out  of  the  Dirksen  Building  and 
into  the  Hart  Building  to  take  up  that  palatial  office  space. 

Now  many  Members,  of  course,  have  decided  that,  even  though 
we  object  to  that  horrendous  Calder  sculpture  being  in  the  center 
of  the  Hart  Building — that  the  public  also  has  an  expectation  that 
buildings  that  they  will  come  to  visit  over  the  years  should  be  built 
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of  good  quality.  When  you  take  a  look  around  this  room,  for  exam- 
ple, we  have  very  high  quality.  I  am  not  sure  it  could  be  replicated 
today,  but  would  you  call  it  extravagant,  to  look  at  the  lamps  or 
the  quality  of  the  wood  that  is  used  to  portray  the  sense  of  perma- 
nence that  this  particular  room  has? 

That  is  something  that  we  have  to  take  into  account,  when  we 
look  at  Federal  courthouses,  as  well,  because  the  courts,  as  com- 
pared to  the  Congress,  I  would  say,  is  held  with  a  higher  degree 
of  reverence,  I  suspect,  than  those  of  us  here.  There  is  something 
special  about  walking  into  a  courtroom  where  people  are  settling 
civil  disputes  or,  indeed,  resolving  criminal  prosecutions.  It  must  be 
held  in  a  room  that  is  not  so  austere  that  it  diminishes  the  sense 
of  respect  for  the  proceedings. 

By  the  same  token,  we  cannot  be  so  extravagant  that  we  gold- 
plate  everything  and  add  unnecessary  frills  which  are  terribly  ex- 
pensive. I  am  not  sure  who  was  setting  up  the  guidelines.  I  am  not 
sure  what  is  gold-plating  and  what  is  something  that  really  is  done 
in  good  taste,  which  will  have  a  sense  of  semi-permanence,  will  last 
for  a  long  time,  and  when  the  public  enters  these  institutions  will 
say  this  is  a  dollar  well  spent. 

Now,  who  is  in  charge  of  setting  those  kinds  of  standards  on  a 
National  basis? 

Ms.  Clark.  We  did  not  look  at  that  particularly.  The  design 
guide  itself  for  the  courts  was  done  by  the  courts  through  the 
Building  Science  Institute  or  an  institute  v^th  a  similar  name.  I 
am  not  sure  I  got  it  exactly  right.  It  was  reviewed  by  GSA.  GSA 
has  some  regulatory  authority  over  office  space,  and  the  combina- 
tion of  the  two  organizations  really  look  at  the  appropriateness  of 
the  design  guide. 

Senator  COHEN.  Senator  McCain  pointed  out  in  his  opening 
statement,  however,  we  have  example  after  example  of  courthouses 
being  built  without  any  specific  guidelines,  without  even  authoriza- 
tions, and  the  money  is  spent  two-fold  or  ten-fold,  wdthout  any  re- 
strictions. How  is  that  possible? 

Ms.  Clark.  I  think  there  are  really  two  questions.  One,  is  the  de- 
sign guide  appropriate,  and  then,  two,  if  it  is  appropriate,  are  they 
being  applied  properly.  I  think  both  of  those  questions  need  to  be 
examined  to  get  to  the  answer  to  the  question.  I  think  the  panel 
that  GSA  convened  on  court  space  was  probably  a  good  start  in 
that  direction,  looking  at  the  application  of  the  design  guide,  where 
things  could  be  reduced  or  money  be  saved,  and  that  may  be  a  good 
starting  point  to  explore  that  question  further. 

Senator  Cohen.  I  think  it  is  one  thing  to  say  that  the  courts 
have  their  own  institution  to  recommend  the  design  and  construc- 
tion of  a  courthouse  or  what  judges  feel  really  are  necessary,  but 
it  has  to  have  oversight  and  that  is  GSA.  I  do  not  know  what  kind 
of  guidelines  you  have  in  deciding  whether  something  is  needed  or 
something  is  excessive.  I  just  do  not  think  there  is  anything  in 
place,  any  guidelines  in  place  that  allow  you  to  make  that  deter- 
mination. 

Second,  the  whole  question  of  design  itself,  it  seems  to  me,  has 
to  be  reviewed.  Otherwise,  we  will  never  deal  with  the  issue  of  the 
design,  that  is  subject  to  the  individual  tastes  of  the  judges  who 
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make  recommendations,  which  are  then  approved.  We  never  come 
to  grips  with  the  problem  of  controlhng  the  costs. 

So  it  seems  to  me  that  there  is  very  Uttle  in  the  way  of  oversight 
and  strict  accounting  and  accountabiUty  with  the  current  system. 
Am  I  wrong  on  that? 

Ms.  Clark.  Well,  there  is  a  prospectus  process  by  which  they  get 
evaluated  and  reviewed  and  approved,  and  probably  a  more  thor- 
ough exam  with  the  prospectus  is  to  determine  whether  these 
needs  are  being  satisfied  in  an  appropriate  manner  would  be  war- 
ranted. In  that  respect,  because  the  courts  and  GSA  share  that  re- 
sponsibility, there  is  some  diffused  accountabihty. 

Senator  McCain.  Ms.  Clark,  isn't  that  procedure  short-circuited, 
if  Congress  specifically  says  we  are  going  to  spend  x  millions  of  dol- 
lars on  this  project? 

Ms.  Clark.  Yes. 

Senator  McCain.  Thank  you.  I  appreciate  your  indulgence. 

Mr.  Patton.  On  that  point,  the  courts  were  directly  justifying 
the  projects,  there  was  more  oversight,  as  was  discussed  earlier, 
and  there  was  a  look  at  the  design  guide.  The  independent  courts 
building  program  panel  report  itself,  even  in  that  report,  there  are 
a  series  of  good  recommendations. 

We  have  not  evaluated  it  in-depth,  but  they  suggest  that  we  con- 
tinue to  take  a  look  on  an  ongoing  basis,  using  value  engineering 
principles,  at  the  design  guide  itself,  which  get  to  a  lot  of  our  initial 
points,  both  take  into  consideration  what  you  really  do  need,  given 
the  respect  that  is  due  to  the  courts,  but  also  looking  at  that 
against  what  the  reality  of  costs  are  today  and  the  budget  crisis 
that  we  are  in,  and  make  the  closer  decisions,  and  also  looking  at 
the  application  of  that  design  guide. 

There  is  most  certainly  work  that  could  be  done  there,  and  quite 
possibly  the  Congress  could  be  better  informed,  as  these  proposals 
come  forward,  as  to  how  well  those  particular  design  guide  criteria 
have  been  applied,  and  we  may  be  able  to  get  at  some  of  the  ex- 
cesses that  were  referred  to  here  today,  if  you  had  that  informa- 
tion. But  as  far  as  we  know,  at  this  point  that  is  not  done. 

Senator  COHEN.  I  think  Senator  McCain  has  put  his  finger  on  it: 
Congress  has  not  been  exactly  fulfilhng  its  oversight  responsibil- 
ities, either.  It  either  is  not  receiving  adequate  information  or,  if 
it  is  receiving  adequate  information,  it  is  not  paying  much  atten- 
tion to  it.  Because  we  have,  as  you  have  pointed  out,  an  overesti- 
mate of  how  much  court  space  is  going  to  be  needed  over  the  next 
decade  or  so,  the  level  of  spending  on  a  Federal  construction 
project,  compared  to  a  State  construction  project,  is  quite  substan- 
tial. 

In  any  event,  I  will  pursue  it  later  with  you,  and  hopefully  we 
will  make  a  request  of  a  much  broader  inquiry  on  the  part  of  GAO 
in  terms  of  design  matters,  as  well. 

Thank  you,  Mr.  Chairman. 

Senator  DORGAN.  Mr.  Patton,  let  me  ask  you  again,  so  that  we 
understand  where  we  are:  You  completed  a  report  last  year  in 
which  you  indicated  the  current  methodology  overestimates  by  over 
$1  bilhon  the  needs  for  the  courts,  and  you  have  made  some  rec- 
ommended changes. 
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Has  the  Administrative  Office  of  the  Courts  made  some  progress 
in  this  area?  Are  you  telhng  us  today  that  the  AOC  is  doing  things 
at  this  point  that  give  you  some  confidence  they  are  moving  in  the 
right  direction  and  making  some  changes?  Can  you  characterize 
that? 

Mr.  Patton.  Yes,  sir,  I  would  characterize  their  actions  as  very 
positive.  They  have  been  very  cooperative,  and  I  think  they  are 
moving  in  the  right  direction.  As  I  said,  when  you  look  at  the  six 
major  recommendations  we  made,  they  have  implemented  two 
fully,  partially  the  other  two.  They  are  considering  the  other  alter- 
natives that  we  have  suggested  to  them,  and  I  think  they  are  mak- 
ing a  genuine  attempt  to  change  the  process  along  the  lines  of  what 
we  suggested,  which,  as  I  mentioned  earlier,  if  in  fact  they  do  make 
these  changes,  most  certainly  it  is  worth  the  effort  to  have  a  man- 
agement tool  as  they  have  developed  here. 

Again,  it  is  a  complex  undertaking,  and  I  think  there  are  prob- 
ably other  institutions  that  could  use  this  process  in  determining 
space  needs,  once  it  is  perfected.  There  are  benefits  to  be  derived 
from  it,  and  I  would  say  we  have  gotten  good  cooperation  and  will 
continue  to  work  with  them  and  continue  to  follow  up  and  report 
to  you  on  that  progress. 

Senator  Dorgan.  I  have  been  fairly  critical  of  some  of  the  con- 
struction projects  and  remain  very  critical,  but  this  is  another  in- 
stance in  which  times  have  changed.  There  was  a  time  when  there 
was  sort  of  a  wish  list,  and  Congress  would  fund  it,  and  the  con- 
tractors would  build  it  to  the  design,  and  nobody  paid  much  atten- 
tion, because  we  did  not  have  the  kind  of  budgetary  problems  we 
have  today. 

Things  have  changed.  We  have  reached  a  fork  in  the  fiscal  road, 
and  we  have  gone  the  other  way.  It  is  easy  in  hindsight  be  critical. 
These  building  projects  take  a  long  while  in  gestation,  and  so  we 
are  now  examining  decisions  that  were  made  some  years  ago. 

The  main  point  that  I  want  to  understand  from  you  is  whether, 
from  the  information  that  has  been  developed  by  you,  whether  we 
are  now  making  some  progress  and  whether  the  AOC  seems  to  be 
moving  in  the  right  direction  and  on  the  right  road.  I  guess  you  say 
that  you  have  some  confidence  that  is  the  case. 

Mr.  Patton.  Yes,  sir. 

Senator  Dorgan.  Let  me  just  comment  on  a  point  that  Senator 
Cohen  and  Senator  McCain  made.  Senator  Cohen  makes  an  aw- 
fully good  point  that  no  one  is  suggesting  that  the  judiciary  meet 
in  a  double-wide  trailer  some  place.  He  also  makes  the  point — I 
guess  he  did  not  say  it  quite  this  way — that  under  the  current  cir- 
cumstances. Citizens  Against  Government  Waste  or  some  other 
self-appointed  group  would  probably  launch  a  major  effort  to  pre- 
vent the  building  of  the  Capitol,  if  we  had  to  build  it  now.  I  doubt 
whether  we  could  build  the  kind  of  U.S.  Capitol  we  now  have  under 
the  current  political  circumstances,  because  such  groups  would  look 
at  this  piece  of  marble  or  that  piece  of  art  and  consider  it  wildly 
extravagant. 

I  think  there  is  a  permanence  to  some  important  institutions, 
and  their  buildings  must  be  constructed  to  denote  that  importance 
and  that  permanence. 
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However,  we  all  of  us  are  saying  the  same  thing.  We  want  public 
spending  to  be  done  in  a  manner  that  gives  taxpayers  confidence 
that  we  are  making  a  wise  investment,  and  not  wasting  their 
money. 

The  contribution  you  have  made  on  evaluating  space  needs  and 
space  requirements  and  assisting  the  AOC  in  moving  in  the  right 
direction  I  think  is  a  positive  contribution,  and  we  thank  you  very 
much  for  it. 

Mr.  Patton.  Thank  you. 

Senator  DORGAN.  We  thank  you  very  much  for  being  here  today. 

Senator  DORGAN.  Next  we  will  hear  from  panel  III,  composed  of 
Julia  Stasch,  Deputy  Administrator  of  the  GSA;  Gerald  Thacker, 
Assistant  Director  for  Facilities,  Security  and  Administrative  Serv- 
ices, Administrative  Office  of  the  Courts;  and  two  folks  from  the 
private  sector  involved  in  construction,  Thomas  Pinkerton,  AJA, 
Group  Vice  President  for  Justice  Facilities,  Hellmuth,  Obata  & 
Kassebaum;  and  Mr.  Norman  Delbridge,  Vice  President,  Thomp- 
kins  Construction  Company. 

First  we  will  call  on  Julia  Stasch.  Let  me  echo  the  comments  I 
made  earlier.  I  just  must  say,  and  I  think  some  of  my  colleagues 
agree,  that  we  have  seen  kind  of  a  breath  of  fresh  air  at  the  GSA 
with  Mr.  Johnson  and  yourself.  I  really  like  the  aggressiveness 
with  which  you  are  trying  to  achieve  some  efficiencies,  and  I  think 
you  have  a  good  program  that  we  will  have  confidence  in. 

So  we  welcome  you,  Ms.  Stasch,  and  we  look  forward  to  your  tes- 
timony. 

TESTIMONY  OF  JULIA  M.  STASCH,^  DEPUTY  ADMINISTRATOR, 
GENERAL  SERVICES  ADMINISTRATION 

Ms.  Stasch.  Thank  you  very  much,  and  good  morning,  Mr. 
Chairman  and  members  of  the  Committee. 

It  is  a  pleasure  to  appear  before  you  this  morning.  Before  I  begin, 
I  do  want  to  thank  you  especially,  and  Senator  Cohen  and  Senator 
McCain  for  your  leadership  and  support  of  the  initiatives  that  we 
have  undertaken  to  review  the  needs  and  costs  of  our  public  build- 
ing projects. 

I  do  have  a  formal  statement  which  I  would  like  to  submit  for 
the  record,  but  I  have  a  short  presentation  with  some  exhibits  that 
I  would  like  to  share  with  you. 

When  Administrator  Roger  Johnson  and  I  came  to  the  GSA  last 
year,  we  were  concerned  that  there  was  little  credibility  in  the  ef- 
fective management  of  our  building  program,  and  even  less  con- 
fidence in  our  ability  to  control  the  costs  of  the  program. 

We  heard  the  call  from  Congress,  from  the  private  sector  real  es- 
tate market,  and  from  the  public  to  examine  closely  the  way  in 
which  these  programs  were  being  managed.  The  first  result  was 
our  time-out  and  review  of  close  to  200  new  construction,  mod- 
ernization and  lease  projects. 

First,  we  went  back  to  our  client  agencies  to  reconfirm  their 
space  requirements.  We  asked  them  to  take  a  fresh  look  at  their 
needs,  especially  in  light  of  the  proposed  Government-wide 
downsizing  and  our  own  portfolio-wide  policy  of  no  net  new  square 


1  The  prepared  statement  of  Ms.  Stasch  appears  on  page  57. 
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footage.   This  resulted  in  reduced  housing  requirements  of  over 
900,000  square  feet  in  the  projects  that  we  looked  at  alone. 

With  regard  to  requirements  for  the  U.S.  courts,  the  current  pol- 
icy is  to  build  for  the  10-year  needs,  as  identified  in  the  courts' 
long-range  plans.  In  planning  for  their  30-year  requirements,  we 
will  adopt  a  strategy  to  accommodate  this.  We  will  either  prepare 
a  site  or  build  into  the  structure  a  way  to  accommodate  expansion, 
if  necessary.  We  believe  that  this  10-year  pohcy  is  a  very  important 
step  to  limiting  our  exposure  to  the  possibihty  of  overbuilding  new 
court  facilities. 

In  our  time-out  review,  we  went  a  step  further.  In  support  of  the 
10-year  analysis,  we  developed  a  matrix  approach  to  match  the 
judges'  names  with  courtrooms.  This  would  help  us  have  the  con- 
fidence that  the  number  of  proposed  courtrooms  is  in  line  with  the 
known  requirements.  We  will  now  continue  to  use  this  matrix  anal- 
ysis for  all  future  courthouse  projects. 

The  second  step  was  to  examine  available  alternatives.  Because 
of  Federal  budget  rules,  GSA,  as  you  know,  cannot  choose  among 
all  possible  methods  of  acquiring  space.  Of  course,  Federal  con- 
struction and  ownership  is  appropriate  for  special-purpose  space, 
laboratories,  border  stations  and  courthouses. 

You  are  aware,  though,  that  with  limited  resources  for  construc- 
tion or  purchase,  budget  scoring  rules  do  not  allow  for  acquisition 
over  time.  GSA  has  to  rely  on  more  expensive  leases  for  general- 
purpose  space.  As  the  private  real  estate  market  has  bottomed  out 
and  opportunities  to  acquire  existing  buildings  presented  them- 
selves, often  at  a  fraction  of  their  original  value,  we  were  not  able 
to  react  and  take  advantage  of  these  opportunities. 

In  our  review,  we  identified  a  series  of  lease  projects  that  we  be- 
lieve are  strong  candidates  for  ownership.  We  believe  that  the  mar- 
ketplace should  tell  us  what  the  best  solution  is  for  these  long- 
range  Federal  needs.  Therefore,  in  the  proposed  1995  budget,  $999 
million  was  included  as  a  request  for  conversion  of  leases.  This  pro- 
gram would  allow  the  marketplace  to  compete  for  purchases,  leases 
with  option  to  purchase,  straight  leases  or  lease  purchases,  and 
they  would  compete  against  one  another.  And  after  careful  analy- 
sis, we  would  pursue  the  most  cost-effective  offer  within  available 
resources. 

The  third  step  of  our  review  was  to  confirm  that  we  were  getting 
the  best  value  for  our  construction  dollar.  The  most  important 
thing  that  we  found  was  a  system  where  there  was  no  incentive  for 
developing  an  aggressive  project  budget.  No  one  ever  wanted  to 
come  back  here  and  ask  for  more  money.  So  the  top  end  of  the 
range  was  always  estimated  and  every  contingency  covered  in  the 
budget  request.  This  was  the  budget  that  was  presented  in  the  pro- 
spectus, the  budget  documents,  and  then,  typically,  every  dollar 
was  spent. 

Our  time-out  and  review  has  changed  this  focus.  We  have  re- 
duced project  budgets  and  we  continue  to  take  aggressive  action  to 
insure  that  future  project  costs  are  held  to  a  minimum,  without 
sacrificing,  as  you  said,  both  quality  and  function. 

This  review  has  resulted  in  the  identification  of  over  $1.2  billion 
of  project  savings.  Of  this  amount,  $693  million  will  be  saved  from 
rents  that  we  would  have  had  to  pay  to  private  sector  landlords  for 
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space  that  we  will  not  now  need.  $507  million  will  be  saved 
through  reduction  in  scope  and  construction  budgets  for  new  con- 
struction and  modernization  projects. 

As  this  chart  indicates,  the  savings  we  have  identified  are  appli- 
cable to  more  than  our  previously  appropriated  funds.  Most  of  the 
$693  million  savings  in  the  leasing  program  will  be  saved  over  the 
next  10  years;  it  represents  the  funding  that  GSA  will  not  have  to 
request  and  then  pay  to  private  sector  landlords. 

The  $507  million  of  savings  in  the  new  construction  and  mod- 
ernization program  includes  approximately  $163  million  in  pre- 
viously appropriated  funds,  and  an  additional  $344  million  in  cur- 
rent and  future  year  requests. 

Savings,  as  you  can  see  on  the  chart,  are  separated  into  two  cat- 
egories, those  in  the  site  acquisition,  scope  change  and  revised 
budget  category,  and  those  in  what  we  call  value  engineering.  The 
savings  in  the  first  group  have  already  been  taken  from  project 
budgets,  as  they  represent  funds  that  we  know  we  will  not  require. 
Of  the  $163  miUion  previously  appropriated  funds,  $103  million  fall 
into  the  category.  In  our  fiscal  1995  program  request,  which  is 
awaiting  authorization  and  appropriation,  this  was  reduced  by 
more  than  $72  million. 

This  chart  also  shows  that  value  engineering  goals  will  be  accom- 
plished both  during  the  design  and  the  construction  phases  of  the 
projects.  These  goals  of  $189  million  during  the  design  phase  and 
§83  million  during  the  construction  phase  are  program-wide.  While 
we  fully  expect  to  meet  or  exceed  these  programs-wide  goals,  the 
savings  on  individual  projects  may  be  higher  or  lower  than  we  have 
targeted.  Therefore,  we  believe  that  most  of  these  funds  should 
probably  remain  with  GSA,  with  the  project  with  which  they  were 
originally  associated  until  it  is  completed,  and  the  actual  amount 
of  savings  known. 

We  will  monitor  our  progress  toward  achieving  all  of  these  sav- 
ings, and  we  have  committed  to  provide  a  quarterly  report  to  Con- 
gress on  the  savings  that  we  are  capturing  from  the  process  until 
we  reach  the  $1.2  billion. 

As  important  as  the  savings  that  we  have  achieved  are  the  les- 
sons that  we  have  learned  while  undertaking  this  review.  These 
are  the  lessons  that  will  actually  change  the  program.  We  must  use 
accepted  industry  standards  as  a  basis  for  our  review  of  cost  fig- 
ures. Starting  with  these  standards  and  then  applying  factors  re- 
quired for  the  construction  of  Federal  facilities,  we  will  then  be 
able  to  insure  that  project  costs  are  within  appropriate  tolerances. 

This  chart  shows  how  we  can  use  the  R.S.  Means  construction 
industry  standard  cost  for  the  construction  of  a  courthouse  and  de- 
velop it  into  an  appropriate  baseline  for  Federal  courthouse  con- 
struction. The  R.S.  Means  $99  a  square  foot  cost  for  a  courthouse 
construction  is  a  very  appropriate  place  to  start  with  the  analysis. 
This  represents  construction  contract  award  price  for  a  typical  mu- 
nicipal or  State  court  facility. 

Most  Federal  courthouses  are  larger  mid-  or  high-rise  buildings. 
This  requires  an  addition  of  a  factor  for  heavier  construction  and 
vertical  circulation.  In  this  example  that  we  have  shown  here,  it  is 
$9  a  square  foot  for  mid-rise  and  an  additional  $23  a  square  foot 
for  a  high-rise  building.  Federal  courtrooms  themselves  are  also 
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larger  in  area  than  a  typical  State  or  municipal  courtroom,  propor- 
tionally higher,  and  they  have  more  extensive  support  spaces  and 
facilities.  Therefore,  there  is  a  cost  differential,  as  well,  for  story 
height,  longer  structural  spans  and  ancillary  facilities. 

The  standards  for  Federal  courts  also  include  provisions  such  as 
separate  secure  circulation  for  prisoners  and  judges,  emergency 
power  and  other  system  redundancies,  and  interior  finishes  not  in- 
cluded in  the  Means  cost  data.  You  can  see  we  have  added  another 
factor  for  these  associated  costs,  and  here  in  this  example  it  is  $13 
a  square  foot.  Means  data  also  does  not  include  site  costs,  but  we 
have  added  a  factor  based  on  experience  with  site  work  and  utili- 
ties. In  this  example  it  is  $6.50  a  square  foot. 

Finally,  we  have  added  a  factor  for  contingencies,  for  the  Art-in- 
Architecture  Program,  and  for  miscellaneous  furnishings  which  are 
not  included  in  the  Means  baseline.  It  is  $9.50  here.  The  result  is 
the  establishment  of  an  important  tool,  and  these  are  benchmarks 
for  the  construction  of  Federal  courthouse  projects. 

In  the  example  shown  on  the  charts,  benchmark  construction 
costs  now  range  from  $145  a  square  foot  for  a  low-rise  building  to 
$170  for  a  high-rise.  You  should  be  aware  that  these  benchmarks 
are  a  reduction  from  earlier  higher  benchmark  costs  that  we  re- 
duced following  an  in-depth  study  of  the  Alexandria  courthouse, 
which  is  under  construction  and  being  built  for  approximately  $104 
a  square  foot.  When  I  saw  that,  I  thought  I  had  found  the  $99  a 
square  foot  courthouse.  So  we  did  an  in-depth  analysis  of  that,  to 
find  out  what  we  were  doing  there  and  how  that  could  apply  to 
other  projects,  or  the  $145,  $155  and  $170  per  square  foot  bench- 
marks. 

We  need  to  tell  you  now  how  you  take  these  benchmarks  which 
have  been  established  and  apply  them  to  a  specific  project.  These 
benchmarks  are  adjusted  for  three  or  four  variables. 

Starting  in  this  example,  we  were  to  build  a  courthouse  in 
Brownsville,  Texas.  We  will  start  with  a  benchmark  of  $155  a 
square  foot  for  a  mid-rise  courthouse  in  Washington  today.  To  de- 
velop that  for  Brownsville,  we  do  the  following: 

The  $155  cost  is  multiplied  by  a  location  factor,  which  is  84  per- 
cent; it  is  84  percent  for  Brownsville,  Texas,  because  it  is  a  lower- 
cost  building  market  than  Washington,  DC. 

You  should  be  aware  that  84  percent  of  100  percent  is  for  the 
construction  of  a  courthouse  which  is  in  a  low  trade  area.  If  you 
were  building  in  other  areas,  the  locality  cost  differential  can  rise 
as  high  as  1.39  percent;  for  example,  for  White  Plains,  New  York, 
and  even  1.44  percent  for  New  York  City. 

So  you  can  see  that  starting  from  the  same  benchmark,  you  can 
go  all  the  way  down  to  $125  per  square  foot  and  all  the  way  up 
to  $245  and  $250  per  square  foot,  just  based  on  where  a  building 
is  being  built  in  the  country. 

The  cost  is  then  multiplied  further  by  a  parking  factor.  Different 
amounts  of  indoor  parking  are  built  in  different  projects.  The  cost 
of  constructing  indoor  parking  is  less  expensive  than  the  cost  of  the 
courthouse  facility  itself  In  the  case  of  Brownsville,  the  parking 
factor  is  95  percent. 
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The  final  adjustment  comes  from  escalation  of  the  project  to  the 
point  of  construction  award,  and  here  we  use  the  OMB-prescribed 
inflation  escalation  factors. 

If  this  building  were  proposed  to  be  built  in  an  earthquake-prone 
area,  there  would  also  be  a  factor  for  associated  costs  related  to 
seismic  structural  considerations. 

What  this  analysis  did  was  result  in  a  value  for  this  project  of 
$134.29  for  the  construction  of  the  Brownsville  courthouse  facility. 

The  budget  review  also  identified  a  unique  site  requirement 
which  added  another  dollar  per  square  foot.  This  brought  the 
"Time-Out  and  Review"  analysis  of  this  project  to  $135  a  square 
foot  and  enabled  us  to  take  $10  a  square  foot  from  the  budget 
which  had  originally  been  established  for  the  Brownsville  project. 

There  is  an  equally  important  initiative  which  we  are  undertak- 
ing to  make  sure  that  our  architects  and  engineers  develop  creative 
designs  which  will  improve  a  building's  efficiency.  Increasing  a 
project's  efficiency  ratio  can  result  in  significant  cost  savings  with- 
out any  reduction  in  the  amount  of  space  provided. 

This  is  a  specific  recommendation  from  the  Independent  Court 
Panel,  which  we  were  pleased  to  have  convened  with  the  AOC. 

The  efficiency  factor  is  a  ratio  of  occupiable  or  actually  usable 
space  to  the  gross  size  of  the  project.  The  unoccupiable  areas  in- 
clude public  corridors,  stairs  and  elevators,  maintenance  support 
areas,  toilet  rooms,  and  other  such  spaces. 

This  is  a  very  simple  image  of  two  building  floorplates  and 
should  not  be  mistaken  for  an  architectural  design.  This  very  sim- 
ple example  contrasts  two  buildings,  both  of  which  would  yield  the 
same  amount  of  occupiable  area,  but  one  requires  significantly  less 
gross  square  footage  and  therefore  costs  considerably  less  to  con- 
struct. 

This  is  a  floorplate  of  our  hypothetical  building.  The  building  on 
the  left  would  satisfy  a  requirement  for  500,000  usable  square  feet, 
but  due  to  a  less  efficient  circulation  pattern,  would  require  the 
construction  of  an  833,000  gross  square  foot  structure.  At  $170  a 
square  foot,  the  construction  cost  of  the  building  on  the  left  would 
be  almost  $142  million. 

The  building  on  the  right  also  satisfies  exactly  the  same  500,000 
square  foot  usable  square  foot  requirement,  but  using  a  more  effi- 
cient layout  of  its  nonusable  spaces,  it  requires  the  construction  of 
only  a  746,000  gross  square  foot  structure.  Using  the  same  $170  a 
square  foot,  the  building  would  cost  $127  million,  a  savings  of  al- 
most $15  million  or  more  than  10  percent  from  the  original  budget. 

In  addition  to  the  cost  lessons  that  I  have  discussed,  we  have 
also  learned  that  we  need  to  continue  to  improve  our  long-range 
planning  process,  be  more  creative  in  our  procurement  methods, 
and  work  in  even  better  partnership  with  our  clients,  including  the 
judiciary. 

Finally,  it  is  very  clear  that  to  do  this,  we  need  to  undertake  a 
different  perspective  on  our  overall  portfolio  responsibilities.  We 
need  to  make  sure  that  we  become  a  portfolio  manager,  as  opposed 
to  a  manager  of  a  series  of  transactions. 


29 

This  is  in  line  with  the  National  Performance  Review's  findings 
and  recommendations  which  said  that  GSA  should  create  an  own- 
ership enterprise  which  would  operate  like  an  owner/investor,  man- 
aging our  portfolio  for  the  optimum  return  to  the  taxpayer. 

To  implement  these  recommendations,  we  convened  an  Asset 
Management  Planning  Group  comprised  of  experienced  private  and 
public-sector  portfolio  managers.  The  goals  of  portfolio  management 
here,  in  addition  to  a  voluminous  document  of  principles  of  portfolio 
management,  were  the  product  of  this  group. 

We  propose  to  incorporate  these  goals  into  our  real  property  pro- 
gram through  the  establishment  of  an  organization  specifically 
charged  with  portfolio  management.  Its  responsibility  would  be  a 
broadbased  strategy  for  investment,  use,  and  disposition  of  Federal 
assets  for  the  optimal  return  to  the  taxpayer. 

I  want  to  thank  you  very  much  for  this  opportunity  to  make  this 
short  presentation,  and  we  value  your  interest  in  our  program. 

I  would  be  pleased  to  answer  questions  that  you  might  have. 

Senator  DoRGAN.  With  the  concurrence  of  my  colleagues,  I  would 
like  to  take  the  testimony  of  the  witnesses,  and  then  we  will  ask 
questions. 

Next  we  will  hear  from  Gerald  Thacker,  Assistant  Director  for 
Facilities,  Security,  and  Administrative  Services,  Administrative 
Office  of  the  U.S.  Courts. 

Mr.  Thacker,  your  entire  statement  will  be  made  a  part  of  the 
record,  and  we  would  appreciate  it  if  you  would  summarize.  Thank 
you. 

TESTIMONY  OF  P.  GERALD  THACKER,i  ASSISTANT  DIRECTOR 
FOR  FACILITIES,  SECURITY,  AND  ADMINISTRATIVE  SERV- 
ICES, ADMINISTRATIVE  OFFICE  OF  THE  U.S.  COURTS 

Mr.  Thacker.  Yes,  thank  you  very  much,  sir. 

I  want  to  first  ask  your  indulgence.  I  am  a  little  bit  nervous  this 
morning.  I  am  not  used  to  appearing  before  this  much  National 
press,  but  I  understand  the  interest  that  this  particular  subject  has 
and  the  importance 

Senator  McCain.  It  is  just  the  press  that  bothers  you,  not  the 
Senators? 

Mr.  Thacker.  Oh,  goodness,  no.  [Laughter.] 

Mr.  Thacker.  In  fact,  I 

Senator  McCain.  I  can  understand  that. 

Mr.  Thacker.  I  also  wanted  to  say,  in  order  not  to  waste  your 
time  this  morning,  that  I  have  a  great  deal  of  respect  for  your  com- 
ments this  morning  and  for  your  attention.  I  know  that  from  your 
questions  and  statements,  you  have  given  some  very  careful 
thought  to  this  area,  and  I  also  appreciate  very  much  the  com- 
ments of  Senior  Judge  Wright,  a  very  respected  jurist  on  the  Fed- 
eral bench,  and  of  Mr.  Patton  and  Ms.  Clark,  who  have  worked  in 
the  real  property  area,  not  just  on  the  courthouse  program,  but  on 
many  others,  for  a  number  of  years.  And  I  do  not  want  my  com- 
ments to  be  construed  as  being  disrespectful  in  any  way. 


'  The  prepared  statement  of  Mr.  Thacker  appears  on  page  60. 
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But  again,  not  to  waste  your  time,  I  will  try  to  be  very  frank  and 
clear  about  where  I  disagree  with  the  comments  that  were  made 
earlier. 

Just  for  a  brief  bit  of  background,  which  I  am  sure  you  are  all 
familiar  with,  in  1987,  the  National  Academy  for  Public  Adminis- 
tration took  a  look  at  the  space  situation  with  the  Federal  courts, 
primarily  as  a  result  of  a  number  of  omnibus  judgeship  bills  from 
1978  to  1984  in  which  the  size  of  the  Federal  judiciary  article  III 
judge  was  almost  doubled. 

The  results  of  that  study  were  primarily  twofold.  First  it  docu- 
mented clearly  that  the  taxpayers  were  wasting  a  lot  of  money  hav- 
ing Federal  judges  and  support  staff  with  no  place  to  work.  The  av- 
erage length  of  time  for  a  new  Federal  judge  to  have  permanent 
facilities  after  appointment  at  that  time  was  18  months.  It 
stretched  as  long  as  7  years. 

Their  recommendation  was  that  the  fault  lay  not  with  GSA,  but 
with  the  Federal  judiciary  not  doing  a  good  job  of  defining  our  re- 
quirements, getting  them  into  the  GSA  planning  process  in  a  time- 
ly way,  so  that  those  requirements  could  be — could  go  through  the 
process  that  Senator  McCain  outlined  and  presented  to  the  Con- 
gress and  executed. 

The  Judicial  Conference  of  the  United  States,  which  as  Judge 
Wright  pointed  out,  is  the  policymaking  body  of  the  Federal  judici- 
ary in  administrative  matters.  I  would  point  out,  however,  that  it 
is  not  dominated  by  Court  of  Appeals  judges;  in  fact,  there  are  an 
equal  number  of  representatives  from  the  district  trial  courts  and 
court  of  appeals.  In  fact  the  chairman  of  the  executive  committee 
of  the  judicial  conference  of  the  United  States,  Judge  Gary  from 
New  Jersey,  is  a  trial  court  judge. 

That  body  established  a  Standing  Committee  of  Judges  to  over- 
see a  revision  of  the  way  the  Federal  judiciary  was  managing  the 
space  program.  That  body  was  originally  chaired  by  Judge  Robert 
Vance  of  Birmingham,  who  was  assassinated  at  his  home  Christ- 
mas week  some  5  years  ago  with  a  mail  bomb  as  a  direct  result 
of  his  actions  on  the  Federal  bench. 

His  position  as  chairman  was  then  taken  over  by  Judge  Robert 
Broomfield  of  the  District  Court  of  Arizona,  and  Judge  Broomfield 
has  been  chairing  that  committee  now  for  5  years. 

The  two  actions  that  the  conference  directed  the  committee  to 
oversee  were  first  to  functionally  review  how  a  modern  Federal 
courthouse  works  and  to  define  in  architectural  terms,  then,  the 
types  of  spaces  that  would  be  needed  to  carry  out  those  functions 
in  a  safe  and  economical  way. 

The  second  was  to  examine  the  space  needs  of  the  Federal  courts 
at  the  district  level,  facility  by  facility  Nationwide  and  to  do  it  in 
a  consistent  way  and  then  to  make  those  results  available  both  to 
the  Congress  and  to  the  GSA,  so  that  space  decisions  could  be 
made  not  on  an  ad  hoc  basis,  but,  in  fact,  could  be  made  in  such 
a  way  that  there  would  be  some  context  for  the  Congress  and  GSA 
to  consider  the  immediate  and  long-term  space  needs  of  the  Federal 
judiciary. 
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I  would  disagree  with  the  statement  that  Ms.  Clark  made.  In 
fact,  knowing  the  in-depth  look  she  has  taken  at  the  planning  proc- 
ess, I  was  a  bit  astonished  to  hear  her  say  that  our  planning  proc- 
ess aggregated  requirements  at  the  district  level.  In  fact,  that  is 
not  the  case.  Every  plan  that  has  been  developed  is  done  on  a  facil- 
ity-by-facility basis  and  does  allocate  projected  caseload  on  a  facil- 
ity-by-facility basis.  But  perhaps  a  bit  more  about  that  in  a  minute. 

So  those  two  initiatives,  the  conference  felt,  were  absolutely  es- 
sential for  the  judiciary  to  take  the  responsibility  it  should  be  tak- 
ing for  managing  its  program  and  making  its  requirements  known 
in  a  consistent  way  and  in  a  timely  way  to  the  executive  branch 
and  Congress. 

When  those  problems  were  presented  to  the  Congress — that  is, 
when  the  Congress  was  made  aware  that  the  last  major  Federal 
building  program  for  the  courts  took  place  more  than  60  years  ago 
and  that  for  the  10-year  period  from  1980  to  1989  when  the  Fed- 
eral courts  grew  by  some  87  percent  in  staff,  the  General  Services 
Administration,  our  landlord,  spent  an  average  of  $65  million  a 
year  during  those  10  years  to  provide  housing  for  the  Federal 
Courts,  and  that,  in  fact,  some  70  or  so  Federal  courthouses  were 
outgrown  at  the  time  the  studies  were  completed,  outgrown  in  the 
sense  that  everyone  had  been  moved  out  of  the  buildings  except  for 
the  district  court  and  the  U.S.  Marshals  Service  and  that  there 
were  Federal  judges  and  staff  with  no  place  to  work. 

The  Congress,  through  its  Public  Works  Committees  and  Appro- 
priations Committees,  stepped  into  the  breach  and  since  1991  has 
authorized  some  70  projects  for  housing  the  Federal  courts. 

I  might  point  out  as  well  that  on  the  average  only  about  70  per- 
cent of  that  space  in  the  new  courthouses  are  actually  occupied  by 
Federal  courts.  The  other  30  percent  or  so,  on  the  average,  is  for 
the  use  of  the  executive  branch — the  U.S.  attorneys,  U.S.  marshals, 
and  trustees  in  bankruptcy  and  so  on. 

So  we  are  very  appreciative  of  the  action  that  the  Congress  has 
taken,  addressing  what  the  National  Academy  and  the  Federal 
courts  and  many  of  you  realized  were  very  serious  problems. 

The  size  of  the  problem  we  gave  you,  the  Congress,  naturally  led 
to  a  number  of  questions,  many  of  which  you  have  raised  this 
morning,  and  I  hope  that  we  will  be  given  an  opportunity  to  an- 
swer them  in  a  bit  more  detail  and  perhaps  even  in  writing  at 
some  point. 

But  I  think  that  it  has  led  to  a  number  actions,  as  Ms.  Stasch 
has  pointed  out,  many  of  which  will  have  a  direct  and  immediate 
impact  on  the  cost  of  Federal  construction,  almost  none  of  which 
required  any  change  in  the  design  standards  that  were  given  to 
GSA  as  sort  of  the  special  needs  of  the  Federal  courts. 

I  think,  in  fact,  that  the  long-range  planning  process  and  the 
U.S.  Court's  Design  Guide  serve  as  something  of  an  enforceable 
standard  against  which,  as  both  Senator  Dorgan  and  Senator 
McCain  pointed  out,  we  can  guard  against  sort  of  "ad-hocracy" 
projects;  that  is,  of  a  particular  architectural  team  or  a  particular 
set  of  judges  sort  of  going  off  on  their  own. 

There  are  now  judicial  conference-approved  design  standards  de- 
scribing what  is  adequate  and  functional  for  a  Federal  court,  and 
I  think  the  Congress  is  certainly  more  than  welcome;  we  appreciate 
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the  opportunity  to  examine  with  you  those  standards,  as  we  have 
done  with  GSA  and  with  the  private-sector  panel  represented  here 
this  morning  by  two  of  its  members,  which  we  jointly  convened 
with  GSA.  And  I  think  that  panel  had  some  extremely  valuable 
recommendations  to  us,  both  about  the  courts'  portion  of  the  build- 
ing program,  as  well  as  the  GSA  portion. 

We  were  extremely  pleased  by  one  aspect  of  the  report  especially 
that  said,  and  I  quote:  "Perceptions  that  Federal  courthouses  are 
goldplated  or  extravagant  and  lead  to  projects  costing  twice  as 
much  as  they  should  are  simply  incorrect."  And  we  agree  with  that 
and  are  very  pleased  to  hear  that  the  private-sector  group  came  to 
the  same  conclusion. 

Some  of  their  other  recommendations,  however,  have  been  quick- 
ly implemented.  I  am  aware  particularly  of  some  recommendations 
made  about  the  acoustical  standards  that  we  are  requiring  for 
some  of  the  spaces,  a  suggestion  that  there  were  less  expensive 
ways  to  accomplish  the  same  end  goal,  and,  in  fact,  in  average-size 
courthouses,  those  changes  would  account  for  almost  half  a  million 
dollars  in  savings.  We  are  very  pleased  to  implement  those  with 
GSA  very  quickly. 

On  the  Senate  side.  Senator  Baucus,  Chairman  of  the  Environ- 
ment and  Public  Works  Committee  appointed  a  task  force  of  three 
Senators  sitting  on  that  committee,  chaired  by  Senator  Metzen- 
baum  and  accompanied  by  Senators  Boxer  and  Simpson,  who  spent 
almost  a  year  looking  at  the  Federal  construction  program.  The 
Federal  courthouse  program  is  a  major  part  of  that  program  right 
now  in  Federal  courthouse  construction.  Their  actions,  to  a  large 
part,  I  suppose,  have  been  completed  now  and  have  resulted  in  a 
bill  introduced  by  Senators  Metzenbaum,  Simpson,  and  Boxer  and 
is  now  under  consideration  by  the  Public  Works  Committee. 

We  have  had  a  very  intensive  and  long  series  of  discussions  with 
the  House  Committee,  the  Public  Works  Committee,  and  their  staff 
about  the  planning  process  and  the  design  standards.  The  sugges- 
tions that  they  have  made  have  strengthened  that  process,  I  think, 
a  great  deal,  and  I  hope  we  were  able  to  explain  to  them  some  of 
the  reasons  we  were  doing  some  things,  and  I  think  that  Commit- 
tee has  been  extremely  helpful  in  analyzing  individual  projects,  as 
well  as  the  process  as  a  whole. 

The  General  Accounting  Office  review,  in  itself,  as  we  have  indi- 
cated, we  found  very  helpful.  The  points  on  which  we  have  agree- 
ment we  have  quickly  implemented.  Those  on  which  we  have  some 
further  questions  or  feel  that  perhaps  GAO  needs  to  clarify  with 
us,  we  are  in  the  process  of  discussing  and  reviewing. 

I  think  there  are  two — at  least  one  point  on  which  I  need  to 
strongly  disagree,  and  it  is  one  that  Senator  Dorgan  mentioned  a 
couple  of  times,  and  it  certainly  is  a  shocking  assertion  on  the  part 
of  the  General  Accounting  Office,  and  I  must  say  to  you  quite 
frankly,  it  is  absolutely  wrong,  and  that  assertion  is  that  the  Fed- 
eral courts  now  have  more  space  than  we  need,  and  therefore  that 
our  future  requests  for  space  against  that  current  inventory  are 
necessarily,  then,  inflated. 

As  you  pointed  out,  their  estimate  could  be  as  much  as  1  to  3 
million  square  feet  of  space.  Let  me  repeat:  That  assertion  is  abso- 
lutely wrong,  and  I  will  explain  why. 
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The  assertion  was  made  by  overlooking  two  very  important 
points.  The  first  is,  the  calculations  were  made  by  assuming  that 
all  of  the  space  in  a  given  district  are  in  one  building.  That  is  not 
the  case.  Across  the  country,  as  you  have  heard  discussed  this 
morning,  most  districts  have  multiple  locations.  That  means  that 
in  each  of  those  courthouses  there  are  duplicated  spaces.  There  are 
courthouses,  in  fact,  in  which  there  are  no  resident  judges,  and 
court  IS  held  only  periodically,  and  judges  travel  to  those  locations 
and  hold  court. 

The  second  mistake  they  made  was  in  applying  new  space  stand- 
ards to  an  inventory  of  buildings  that,  for  the  most  part,  is  over 
40  years  old;  in  some  instances,  over  60  years  old,  and  in  many  in- 
stances, even  older  than  that. 

As  Ms.  Stasch  pointed  out,  a  slight  difference  in  efficiency  in  a 
building,  going  from  60  percent  to  67  percent,  can  have  a  dramatic 
impact  on  the  amount  of  usable  space  in  the  building.  The  build- 
ings that  house  the  Federal  courts  in  the  Federal  inventory  are  not 
60  percent  efficient,  but  those  old  buildings  are  more  likely  to  be 
50  percent  to  55  percent  efficient. 

So  when  those  two  factors  are  taken  into  account— the  fact  that 
GAO  did  not  account  for  multiple  locations  within  a  district,  did 
not  account  for  the  inefficiencies  in  aged  buildings  therein— we,  in 
fact,  believe  we  have  accounted  for  that  1  to  3  million  square  feet 
of  space  that  they  feel  we  now  have  too  much  of 

The  judicial  conference  itself,  in  fact,  has  undertaken  at  least  two 
of  the  studies  that  Judge  Wright  has  suggested  as  something  we 
ought  to  be  looking  at. 

The  issue  of  courthouses  that  are  underutihzed  is  one  that  the 
judiciary  has  looked  at  a  number  of  time  and  again  as  last  as  1990, 
did  a  very  extensive  study  on  locations  of  holding  court  where  there 
were  facilities  and  no  resident  judges.  We  are  looking  at  it  again, 
and  this  time,  I  think,  looking  at  it  in  a  comprehensive  way,  trying 
to  calculate  not  only  the  cost  of  the  space,  but  also  the  cost  of  using 
that  space;  that  is,  of  utilizing  it  more  fully,  staffing  it,  or  the  cost 
to  the  local  community  and  taxpayers,  jurors  and  litigants,  of  going 
to  central  locations  as  opposed  to  having  court  held  periodically 
closer  to  their  homes.  I  think  that  study  will  be  completed  in  an- 
other few  months,  and  we  would  be  very  happy  to  share  it  with 
you. 

The  second  thing  that  we  are  looking  at  is  the  impact  on  the  abil- 
ity of  judges  to  handle  caseloads  in  varying  courtrooms  or  having 
fewer  courtrooms  than  judges  in  a  particular  facility.  And  it  is  an 
issue  that  comes  up  quite  frequently;  it  is  an  issue  that  is  coming 
up  now. 

I  think  that  something  we  need  to  realize  is  that  judges  share 
courtrooms  all  the  times.  They  are  sharing  courtrooms  all  across 
the  country  right  now,  as  Judge  Wright  pointed  out  in  his  own  dis- 
trict. 

I  think  it  is  also  important  to  know  that  the  concept  that  he  de- 
scribed of  designing  buildings  so  that  courtrooms  are  grouped  to- 
gether and  chambers  are  on  other  floors  or  not  adjacent  to  those 
courtrooms  is  a  pattern  that  we  are  finding  that  courts  are  follow- 
ing in  designing  new  courthouses.  It  is  being  done  not  only  in  the 
Kansas  City,  Kansas  courthouse;  it  is  being  done,  as  I  understand. 
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in  the  Sacramento  courthouse;  it  is  being  done  in  the  Boston  court- 
house; in  fact,  it  was  done  in  the  Foley  Square  courthouse. 

So  I  think  the  items  that — Judge  Wright's  points  reflect  not  only 
his  own  thoughts  in  regard  to  ways  of  cutting  costs  or  the  amount 
of  space  the  Federal  courts  use;  I  think  those  are  ideas  that  are 
taken  seriously  by  other  judges  and,  in  fact,  are  being  examined 
right  now  by  us  as  we  go  forward. 

I  think  the  other  action  that  has  taken  place  that  Ms.  Stasch  de- 
scribed, and  I  will  not  go  into  any  more  detail  about,  is  the  action 
of  this  new  administration  to  take  a  very  hard  look  at  the  200  or 
so  projects,  many  of  which  were  courthouse  projects,  and  we  were 
again  very  pleased  to  find  out  that  their  conclusion  was  that  these 
projects,  in  fact,  can  be  built  at  the  same  size  usually  and  without 
any  changes  in  functional  requirements  at  less  cost. 

As  I  said,  the  recommendations  of  the  private-sector  panel  are 
valuable,  and  it  is  something  that  we  are  looking  forward  to  imple- 
menting even  more  completely.  As  I  said,  the  one  set  of  rec- 
ommendations about  acoustical  standards  and  how  those  might  be 
changed  have  already  been  implemented,  and  new  designs  will 
save  half  a  million  dollars  on  an  average  size  courthouse. 

And  the  judiciary  itself  is  in  the  continuous  process  of  reviewing, 
with  the  National  Institute  of  Building  Science  and  the  help  of 
GSA  and  the  National  Center  for  State  Courts,  the  design  stand- 
ards that  have  been  promulgated  by  the  judicial  conference  and 
have  made  on  its  own  a  number  of  changes  in  those  that  we  have 
included  as  part  of  our  testimony  and  I  think  will  have  some  lesser 
impact,  but  an  impact,  on  the  cost  of  Federal  construction. 

Now  you  might  think  vdth  all  of  those  things  going  on,  those 
grapes  have  been  pretty  well  squeezed.  But  we  do  appreciate  your 
interest  in  the  program,  and  I  hope  that  as  your  investigation  and 
review  moves  forward  that  we  will  get  some  very  good  suggestions 
and  directions  from  those  that  would  help  us  to  contain  these  costs 
even  more. 

If  I  may  comment  for  just  a  couple  of  minutes  on 

Senator  DORGAN.  Mr.  Thacker,  I  want  to  ask  you  to  summarize, 
so  that  we  will  have  plenty  of  time  for  questions,  but  you  have  been 
about  15  minutes,  and  I  want  to  have  you  summarize,  so  we  can 
hear  from  the  final  two  witnesses,  and  then  we  will  have  substan- 
tial time  for  questions. 

Mr.  Thacker.  Sure,  yes.  Well,  let  me  just  mention  a  couple  of 
points  that  maybe  I  would  feel  that  I  have  some  personal  knowl- 
edge about  and  would  hope  to  again  disagree  with  some  statements 
that  were  made  previously. 

First,  we  focused  a  great  deal  on  judges'  space  in  courtrooms.  Let 
me  make  a  couple  of  points  that  may  help  us  keep  focused  on  per- 
haps a  much  larger  context. 

In  a  large  courthouse,  say  the  size  of  Boston  or  New  York  or 
Phoenix,  the  special  court  spaces,  courtrooms  and  judges'  cham- 
bers, are  a  small  part  of  the  total  space,  only  8  to  12  percent. 

The  second  point,  I  think,  is  that  sometimes  we  confuse  the  Fed- 
eral courts  with  State  courts  in  terms  of  size.  There  are  fewer  than 
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1,000  article  III  judges,  lifetime  appointments,  in  the  entire  Fed- 
eral judiciary.  So  any  of  the  judge-specific  or  courtroom-specific  is- 
sues, we  have  to  keep  in  context,  I  think,  may  not  have  as  big  an 
impact  on  cost  as  it  would  appear  initially. 

Senator  Cohen.  I  do  not  understand  what  you  said. 

Mr.  Thacker.  Let  us  take  the  issue  of  showers  for  judges,  which 
have  been  removed  from  the  U.S.  Courts  Design  Guide.  They  are 
no  longer  a  requirement  of  the  Federal  courts. 

But  if  you  were  to  build  a  shower  for  every  single  active  article 
III  Federal  judge  in  the  country  all  anew — and  no  one  is  doing 
that — there  would  be  less  than  1,000.  Now  you  can  compute  what- 
ever a  reasonable  amount  of  money  is  for  building  a  shower. 

Senator  Cohen.  What  does  that  have  to  do  with  comparing  State 
court  construction  with  Federal  court  construction? 

Mr.  Thacker.  In  terms  of  construction  cost,  only  that  I  think  as 
we  look  at  where  the  costs  are  and  what  is  driving  costs  in  Federal 
construction  and  courtroom  construction  in  particular,  I  am  only 
suggesting  that  so  far  we  have  been  focusing  almost  exclusively  on 
courtrooms  and  judges'  space.  And  I  was  simply  saying  that  the 
number  of  those  kinds  of  spaces  Nationwide  are  really  not  signifi- 
cant in  the  total  construction  cost  of  the  building,  a  Federal  court- 
room, and  certainly  not  of  the  whole  project. 

I  am  simply  suggesting  that  we  broaden  the  context  a  bit  and 
look  at  all  of  the  aspects  of  construction,  as  the  private-sector  panel 
did,  and  not  focus  exclusively  on  courtrooms  and  judges'  spaces. 

The  other  point  is  one  of  security,  and  I  would  hke  to  submit  for 
the  record  a  study  that  was  recently  completed  in  draft  and  soon 
will  be  published  in  final  form  by  the  General  Accounting  Office. 

Courthouses  are  dangerous  places,  and  judges,  at  the  conclusion 
of  GAO  and  the  U.S.  Marshals  Service,  are  at  more  risk  than  pri- 
vate citizens  are.  As  I  said,  I  have  had  a  personal  friend.  Bob 
Vance,  who  was  killed,  murdered,  assassinated,  in  his  home  with 
a  mail  bomb  as  a  direct  result  of  his  activities  as  a  Federal  judge. 
Two  other  Federal  judges  have 

Senator  McCain.  That  does  not  have  a  lot  to  do  with  the  court- 
house, but 

Mr.  Thacker.  Well,  exactly. 

Senator  McCain.  You  have  mentioned  it  twice  now,  Mr.  Thacker. 
We  do  have  two  other  witnesses. 

Mr.  Thacker.  Well,  because  I  think— I  did  not  take  Senator  Dor- 
gan's  remarks  as  in  any  way  diminishing  the  need  for  security  in 
Federal  courthouses.  I  was  concerned,  however,  that  those  who 
have  not  looked  at  the  matter  as  deeply  as  Senator  Dorgan  has, 
might  have  construed  those  remarks  to  mean  that  there  is  too 
much  security,  or  there  is  no  need  for  security  for  judges,  police, 
and  members  of  the  public  in  Federal  courthouses. 

Senator  McCain.  I  do  not  think  anyone  who  heard  Senator  Dor- 
gan would  have  assumed  that,  Mr.  Thacker. 

Mr.  Thacker.  I  am  very  pleased  to  hear  that. 

Senator  DORGAN.  Mr.  Thacker,  thank  you  very  much  for  your 
testimony. 

Let  me  ask  if  I  can  have  the  remaining  two  witnesses  summarize 
in  about  5  minutes  each. 
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Your  full  testimony,  Mr.  Pinkerton,  has  been  submitted  to  us, 
and  I  have  read  it,  and,  Mr.  Delbridge,  your  testimony  has  been 
submitted,  and  I  have  read  it  as  well.  It  contributes  an  evaluation 
from  those  who  are  involved  in  construction,  a  perspective  on  this 
subject,  and  we  appreciate  very  much  your  willingness  to  do  that. 
If  you  will  summarize  for  us  your  testimony  and  then  be  willing 
to  stay  here  and  be  available  for  questions  as  well  with  the  entire 
panel,  we  would  be  most  appreciative. 

Mr.  Pinkerton,  would  you  proceed? 

TESTIMONY  OF  THOMAS  G.  PINKERTON,i  AIA,  GROUP  VICE 
PRESIDENT  FOR  JUSTICE  FACILITIES,  HELLMUTH,  OBATA  & 
KASSABAUM,  INC.,  ST.  LOUIS,  MO 

Mr.  PiNPLERTON.  Yes.  First  of  all,  I  would  hke  to  thank  you  for 
your  invitation  to  be  here  and  discuss  these  important  issues. 

First  of  all,  I  am  an  architect,  and  I  specialize  in  courts'  design, 
but  there  are  some  issues  which  I  will  not  be  able  to  address. 

But  I  would  like  to  start  by  saying  that  previous  to  the  current 
efforts,  the  last  major  Federal  courthouse  building  program  was  50 
or  60  years  ago,  which  was  in  an  era  which  predated  television  or 
the  common  usage  of  the  automobile,  at  a  time  when  our  Nation's 
population  was  only  half  of  what  it  is  now.  But  due  to  the  quality 
of  the  investment  of  the  Congress  at  the  time  and  the  skills  of  the 
architects  of  the  day,  as  well  as  ongoing  maintenance  of  those  fa- 
cilities, we  are  still  using  most  of  those  Federal  courthouses. 

But  many  of  the  facilities  are  simply  wearing  out  with  the  pas- 
sage of  time,  but  more  importantly  their  functional  characteristics 
are  from  a  different  era.  Those  courthouses  are  unable  to  meet  the 
demands  of  larger  and  the  very  different  kinds  of  documents,  the 
growing  need  for  courthouse  security  including  separation  of  the 
various  participants  in  the  court,  greater  attention  to  special  user 
needs,  and  the  changing  technology. 

Many  of  concerns  of  today  were  given  little  attention  or  were 
even  undreamed  of  by  the  builders  of  courthouses  of  that  era.  Con- 
cerns which  affect  courthouses  today  range  as  widely  as  disparately 
as  the  history  of  the  past  50  years,  which  includes  vastly  increasing 
civil  litigation  in  the  Federal  courts,  including  the  civil  rights 
movement;  greater  attention  to  earthquake  design;  greater  atten- 
tion to  the  accessability  by  the  disabled,  ADA  and  its  counterpart 
for  Federal  buildings,  uniform  Federal  accessibility  standards;  two- 
income  families  and  the  need  for  child  care  at  the  workplace;  great- 
ly increased  urban  population  concentrations;  widespread  use  and 
trafficking  of  illicit  drugs;  the  common  use  of  handguns;  commu- 
nications and,  in  fact,  all  other  technology;  bankruptcies;  new  Fed- 
eral court  jurisdictions  as  defined  by  this  Congress;  environmental 
awareness;  and  lawsuits  with  large  numbers  of  litigants. 

With  regard  to  the  high  cost  of  construction  of  Federal  court- 
houses, attention  must  be  focused  on  the  differences  between  Fed- 
eral courthouses  and  other  building  types.  Relative  to  office  build- 
ings and  other  common  building  projects  of  the  1980s,  both  State 
and  Federal  courthouses  are  far  more  complex  buildings. 


^  The  prepared  statement  of  Mr.  Pinkerton  appears  on  page  65. 


37 

Courthouses  of  today  contain  three  circulation  systems  to  com- 
pletely separate  the  public,  in-custody  defendants,  judges,  staff, 
and  juries. 

And  in  courthouse  design,  there  is  only  one  budget.  All  interior 
spaces  are  provided  within  the  initial  construction  budget  and  have 
unique  and  complicated  usages.  While  the  initial  budget  for — espe- 
cially for  office  buildings,  there  are  actually  two  budgets.  There  is 
a  shell  with  primary  circulation  and  cores  and  a  second  budget  for 
fitting  out  those  spaces  for  tenants  which  frequently  are  not  even 
known  at  the  time  of  the  initial  construction. 

Courthouses  are  also  a  part  of  our  public  infrastructure  and  our 
link  to  other  governmental  and  institutional  facilities  and  func- 
tions, thereby  limiting  their  siting  and  location  opportunities.  Suit- 
able urban  sites  were  obviously  far  more  readily  available  in  the 
1930s  than  they  are  today,  and  it  makes  today's  construction  of  a 
Federal  courthouse,  which  is  by  and  large  in  urban  areas,  a  for- 
midable task.  Demolition  to  clear  existing  construction  and  con- 
taminated or  hazardous  waste  in  soils  are  examples  of  common 
problems  in  our  current  building  program. 

In  comparing  the  relative  construction  cost  of  State  and  Federal 
courthouses.  Federal  courthouses  are  more  expensive.  While  both 
projects  have  basically  the  same  programmatic  requirements  or  the 
same  basic  use,  State  and  local  courts  have  varying  expectations  of 
longevity.  Federal  courthouse  must  also  comply  with  special  Fed- 
eral regulations.  Examples  are  the  Davis-Bacon  Labor  Rates  Act, 
the  metric  design  policy,  the  Buy  American  policy,  and,  in  fact,  the 
useful  life  expectancy  of  Federal  buildings  are  quite  a  bit  different. 

Additionally,  Federal  courthouses  must  also  follow  guidelines, 
which  I  can  discuss  in  more  detail,  if  you  wish,  but  it  is  the  U.S. 
Court's  Design  Guide,  which  has  already  been  mentioned,  and 
GSA's  PSB-100  facility  standards,  and  there  are  no  uniform  Na- 
tional guidelines  that  exist  for  local  courts,  and,  in  fact,  very  few 
States  have  their  own  guidelines. 

Replacing  our  Federal  courthouses  now  will  doubtlessly  be  a 
painful  process  monetarily.  But  the  cost  of  building  materials  and 
labor  will  doubtless  increase  over  time,  and  the  necessary  replace- 
ment of  our  aging  courthouse  inventory  will  never  cost  less  than 
it  does  now.  Furthermore,  indications  are,  vdth  the  passage  of  time, 
in  the  near  future,  the  Federal  courthouse  building  program  will 
have  increasing  difficulty  in  competing  with  the  revitalized  private- 
sector  construction  industry. 

Thank  you. 

Senator  DORGAN.  Mr.  Delbridge. 

TESTIMONY  OF  NORMAN  G  DELBRIDGE/  VICE  PRESIDENT, 
THOMPKINS  CONSTRUCTION  COMPANY 

Mr.  Delbridge.  Thank  you,  Mr.  Chairman,  members  of  the  Com- 
mittee. I  thank  you  for  inviting  me  to  comment  on  the  Federal 
courthouse  construction  policies  and  practices,  specifically  as  they 
relate  to  the  panel  report  which  has  been  mentioned. 

I  want  to  commend  the  initiative  of  the  General  Services  Admin- 
istration in  seeking  frt.m  industry  their  recommendations  on  how 


^  The  prepared  statement  of  Mr.  Delbridge  appears  on  page  66. 
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best  to  cut  costs  and  more  effectively  manage  this  monumental  and 
complex  construction  program. 

As  a  member  of  this  voluntary  industry  panel  composed  of  archi- 
tects, engineers,  construction  contractors,  and  developers  currently 
involved  in  major  Federal  courthouse  projects,  I  can  assure  you 
that  we  approach  this  task  seriously  and  with  the  intent  to  rec- 
ommend improvements  which  would  not  only  produce  a  product 
that  was  both  functionally  sufficient  and  cost-effective,  but  also 
provides  a  visible,  lasting,  and  aesthetically  pleasing  structural 
presence  in  communities  throughout  the  Nation,  a  structure,  in 
fact,  in  which  all  Americans  can  take  justifiable  pride. 

The  panel  report  properly  identifies  that  the  greatest  opportunity 
for  cost  savings — and  I  will  speak  specifically  or  generally  toward 
the  contracting  or  the  construction  phase — identifies  that  the  great- 
est opportunity  for  cost  savings  occurs  at  the  beginning  of  a  project. 
As  a  project  progresses,  changes  become  more  difficult  and  more 
costly  to  execute. 

Other  than  the  construction  agent,  who  must  provide — in  this 
case  GSA — who  must  provide  the  funds  and  certainly  the  Congress, 
perhaps  no  one  is  more  aware  of  the  impact  of  change  orders  on 
a  project,  on  project  cost,  on  time  schedules,  than  the  contractor. 
It  is  this  area  of  the  report  with  which  I  was  personally  involved 
and  will  address  as  it  pertains  to  a  modified  management  structure 
which  we  have  recommended  to  the  General  Services  Administra- 
tion. 

Contract  changes  result  from  various  circumstances,  some  relat- 
ed to  design  criteria,  some  to  acts  of  God — weather,  et  cetera — and 
others  to  onsite  changes  initiated  in  the  interest  of  value  engineer- 
ing or  simply — and  this  is  an  important  one — based  on  the  owner's 
desires. 

Some  changes  are  inevitable.  However,  changes  can  be  mini- 
mized with  a  systems  approach,  particularly  in  a  large  program 
such  as  the  court's  building,  by  tailoring  the  existing  management 
organization  to  address  the  unique  features  of  project  complexity, 
construction  agency,  and  owner  relationships,  the  geographic  dis- 
persion, and  the  standardization  requirements.  Utilization  of  an  ex- 
isting management  structure,  which  GSA  already  has  in  place, 
minimizes  the  layering  and  personal  disruption  which  might  be 
considered  another  layering  proposition. 

The  contractors  group  of  the  panel  recommended  such  a  manage- 
ment structure,  the  courts  management  group,  which  we  finally  re- 
ferred to  as  the  CMG,  a  joint — underline  the  word — GSA  and 
courts  central  management  organization  to  address  several  difficul- 
ties encountered  in  the  current  system. 

We  found  the  current  management  system  was  fractured  be- 
tween GSA  and  the  courts  and  was  further  diluted  by  GSA's  decen- 
tralized program  management  at  the  regional  or  local  level. 
Projects  were  addressed  on  an  individual  basis,  as  opposed  to  a  sys- 
tems approach. 

We  have  found  this  traditionally  in  Government  in  the  past,  and 
as  you  look  back  at  the  construction  of  our  missile  systems  and  so 
forth,  that  you  simply  cannot  look  at  project  by  a  project  through 
a  straw;  you  must  give  it  a  broad  overall  systems  approach. 
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The  CMG  will  not  be  another  layer  of  bureaucracy.  The  CMG  has 
an  office  staffed  by  senior  procurement,  design,  and  construction  of- 
ficials with  extensive  experience  in  the  development  and  delivery 
of  Federal  courthouse  projects. 

This  staff  should  be  drawn  from  GSA,  regional  and  National,  the 
courts,  and  representatives  from  the  U.S.  Marshals  Service.  The 
CMG  should  act  as  the  single  representative  for  the  Government 
on  each  project. 

The  CMG  will  establish  an  efficient  system  to  manage  the  devel- 
opment, the  design,  and  the  construction  of  Federal  courthouses. 
Projects  would  be  overseen  by  a  core  team  of  experts,  eliminating 
the  constant  reinventing  of  the  wheel  currently  occurring  at  the  re- 
gional level.  The  number  of  Government  personnel  could  be  sub- 
stantially reduced,  which  would  reduce  costs  and  enhance  decision- 
making. The  skills  of  the  project  team  would  be  continually  im- 
proved by  integrating  knowledge  gained  from  previous  success  and 

failures. 

Also  effecting  close  coordination  between  GSA  and  courts  and  the 
CMG  during  the  design  and  procurement  phases  with  both  parties 
agreeing  to  binding  decisions  should  minimize  many  of  the  onsite 
changes  which  have  plagued  projects.  We  put  our  finger  on  that  as 
being  on  of  the  principal  problems  that  perhaps  this  systems  ap- 
proach would  fix. 

As  a  final  note,  Mr.  Chairman,  let  me  add  that  the  courts  man- 
agement group  is  not  a  new  and  untried  systems  approach  to  man- 
aging a  complex  program.  The  elements  were  drawn  from  a  similar 
system  used  by  the  U.S.  Corps  of  Engineers  in  the  procurement  of 
medical  facilities  for  the  Department  of  Defense. 

Circumstances  were  similar  to  those  found  with  GSA  and  the 
courts.  In  1976,  the  Corps  was  criticized  by  the  House  Congres- 
sional Subcommittee  on  Installations  and  Facilities  for  substantial 
cost  overruns  on  medical  facilities  construction.  The  program  was 
very  large,  similarly  to  this  one,  $3  to  $4  billion  to  date  in  that  hos- 
pital program,  and  very  complex.  Contractors  find  it  is  more  dif- 
ficult to  build  that  than  almost  anything  you  can  think  of 

Facilities  were  scattered  worldwide.  The  Corps  organization  con- 
sisted of  a  series  of  decentraUzed  divisions  and  districts,  not  unlike 
what  we  found  in  GSA,  and  the  customers,  the  Department  of  De- 
fense medical  commanders,  extending  from  Washington  down  to 
hospital  commanders,  all  had  a  slightly  different  idea  of  how  to 
build  a  hospital. 

Since  the  formation  of  the  Corps'  Medical  Facility  Design  Office, 
these  problems  have  virtually  disappeared.  Hospital  projects,  which 
in  some  cases  had  cost  overruns  in  the  past  from  30  to  100  percent, 
have  come  in  on  time  and  on  or  under  budget.  The  most  recent  case 
is  Madicon  General  Hospital  at  Fort  Lewis,  Washington,  which  had 
change  orders  amount  to  one-quarter  to  one-half  of  1  percent  on  a 
$275  million  hospital.  The  original  authorization  of  that  project 
was  about  $330  million.  There  were  some  savings,  needless  to  say, 
though,  at  that  particular  time  and  an  excellent  bidding  climate. 

The  bottom  line  to  my  statement,  Mr.  Chairman,  is  that  the  in- 
dustry panel,  which  has  experience  v^th  both  systems,  feels  that 
implementation  of  the  CMG  as  a  management  improvement,  which 


40 

is  currently  underway  within  GSA  at  this  time  would  provide  simi- 
lar benefits. 

Let  me  also  add,  Mr.  Chairman,  that  during  the  course  of  our 
panel  meetings  with  GSA  and  the  courts,  I  have  been  impressed  by 
the  energy,  the  enthusiasm,  the  knowledge,  and  the  leadership  by 
the  staff  of  GSA  and  the  courts.  Particularly  I  would  like  to  single 
out  Mr.  Johnson,  but  particularly  also  Ms.  Julia  Stasch  as  the  pow- 
erhouse who  has  made  things  happen. 

It  has  been  a  pleasure  working  with  this  Committee.  I  will  be 
pleased  to  answer  any  questions  you  may  have. 

Senator  DORGAN.  Let  me  ask  just  a  couple  of  brief  questions,  and 
then  I  will  call  on  my  colleagues,  and  then  I  have  a  number  of 
question. 

Ms.  Stasch,  can  you  give  us  a  review — I  do  not  know  whether 
you  have  the  records  present  with  you — but  a  review  of  the  current 
large  project  courthouses  under  construction  and  the  square  foot 
costs  of  the  large  project  courthouses? 

Ms.  Stasch.  I  can  give  you  a  representative  sampling. 

Senator  DoRGAN.  Would  you  do  that? 

Ms.  Stasch.  I  do  not  know  exactly  what  you  had  in  mind,  but 
I  can  give  you  a  range.  ^ 

Senator  DoRGAN.  All  right. 

Ms.  Stasch.  As  I  indicated  to  you,  the  Alexandria  courthouse, 
with  some  of  its  atypical  conditions,  is  low,  approximately  $104  a 
square  foot. 

Senator  DORGAN.  The  Boston  courthouse? 

Ms.  Stasch.  The  Boston  courthouse:  right  now,  our  estimated 
cost  at  the  site  is  $335.  This  is  not  the  Washington,  DC-based 
benchmark  cost. 

Senator  Dorgan.  $225  a  square  foot.  Foley  Square? 

Ms.  Stasch.  I  do  not  have  that  on  my  list. 

Senator  Dorgan.  Atlanta? 

Ms.  Stasch.  I  am  not  familiar  with  the  courthouse  in  Atlanta. 

Senator  DORGAN.  Proceed  with  some  other  courthouses. 

Ms.  Stasch.  OK.  I  am  sorry  that  Senator  McCain  has  gone,  but 
the  latest  cost  estimate  for  the  Phoenix  courthouse  is  $171  a 
square  foot. 

I  am  sorry  I  was  not  fully  prepared  for  this  one.  I  will  be  happy 
to  submit  a  schedule  for  you,  but  if  I  could  just  pick  out  a  couple 
of  examples,  I  would  be  happy  to  provide  the  information. 

Senator  DORGAN.  That  is  fine.  If  you  will  just  look  through  that 
for  a  second,  I  am  going  to  ask  the  question  of  Mr.  Thacker,  the 
"Time-Out  and  Review"  produced,  I  think,  what,  $270  million  in 
savings? 

Ms.  Stasch.  $227  million  for  courthouse  projects. 

Senator  DoRGAN.  $227  million  for  courthouses.  And  I  am  going 
to  ask  you:  How  does  GSA  produce  that  savings?  And  you  did  not 
produce  it.  What  did  they  see  that  you  did  not  see  with  respect  to 
the  plans  you  were  working  with? 

Mr.  Thacker.  Well,  I  am  a  little  confused  by  the  question.  The 
estimates  of  construction  costs  that  are  submitted  to  Congress  are 
developed  by  GSA,  not  the  Federal  judiciary.  So  the  number  at 


1  See  page  73. 
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which  the  cuts  were  made — that  is,  the  estimates  made — and  the 
savings  calculated  were  budget  estimates  that  were  developed  by 
GSA. 

Senator  DORGAN.  And  they  do  not  relate  to  changes  in  design? 

Mr.  Thacker.  No. 

Senator  DORGAN.  But  you  indicated  in  your  testimony — let  me 
take  some  of  the  smaller  items — you  said:  Well,  but  we  are  not 
doing  showers  anymore.  At  least  you  made  some  references  to  some 
changes. 

Those  would  be  design  changes,  I  assume,  with  respect  to  the  fu- 
ture building  of  courthouses. 

Mr.  Thacker.  Standard  changes,  yes. 

Senator  DoRGAN.  And  that  would  relate  to  costs. 

Mr.  Thacker.  The  one  about  showers  is  an  insignificant  cost. 
The  one,  for  example,  that  I  mentioned  on  acoustical  change,  the 
changes  in  acoustical  standards,  were  not  implemented  at  the  time 
the  "Time-Out  and  Review"  calculations,  recalculations,  of  con- 
struction costs  were  made. 

So  I  think  the  savings  that  you  are  seeing  are  target  savings. 

Senator  DORGAN.  Right. 

Mr.  Thacker.  Are  based  on  earlier  construction.  I  would  be 
happy  to  submit — I  happen  to  have  received  just  yesterday  from 
the  House  side  an  analysis  prepared  by  GSA  of  a  particular  court- 
house budget  estimate,  both  before  and  after  the  "Time-Out  and 
Review"  process,  detailing  where  the  savings  on  this  particular 
project  are  expected  to  be  taken,  and  I  would  be  happy  to  submit 
that  for  the  record. 

Senator  DORGAN.  If  you  would,  I  would  appreciate  it.  I  under- 
stand the  answer  is  that  this  deals  with  value  engineering  and  a 
whole  series  of  things  that  you  go  through  with  respect  to  cost  esti- 
mates at  GSA,  and  it  is  not  related  necessarily  to  design  changes. 

Let  me  ask  a  couple  of  questions,  Mr.  Thacker,  about  Mr. 
Wright's  testimony.  You  heard  the  testimony  about  one  judge/one 
courtroom.  I  assume  that  all  judges  would  like  their  own  courtroom 
and  their  chambers  attached  to  it.  What  is  the 

Mr.  Thacker.  Well,  I  am  not  sure  that  is  a  fair  statement. 

Senator  DORGAN.  Well,  I  assume  that  most  judges  would  want 
that. 

Mr.  Thacker.  That  would  be  a  fair  statement. 

Senator  DORGAN.  That  would  be  a  fair  statement? 

Mr.  Thacker.  Yes. 

Senator  Dorgan.  What  is  the  current  position  of  the  AOC  with 
respect  to  that  in  building  requests? 

Mr.  Thacker.  Well,  our  position  is,  we  have  been  directed  by  the 
judicial  conference  to  evaluate  the  impact  on  the  ability  to  manage 
caseload,  which  is  the  important  thing,  I  think  you  would  agree,  in 
the  process — it  is  getting  cases  litigated  and  out  the  door — of  hav- 
ing fewer  courtrooms  than  judges. 

I  think  to  have  a  fair  assessment,  I  am  not  the  person  to  answer 
the  question  for  you.  I  would  be  very  happy  to  submit  some  infor- 
mation about  caseload  management  and  the  differences  in  caseload 
management  between  the  Federal  and  State  systems,  for  example, 
and  how  that  somewhat  drives  the  need  for  immediate  access  to  a 
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courtroom  in  a  scheduling  way  by  a  Federal  judge,  where  in  some 
State  court  arrangements,  it  might  not  be  as  necessary. 

But  I  can  only  say  that  we  have  been  directed  to  assess  the  im- 
pact, try  to  work  with  our  statistical  staff  to  determine  if  there 
would  be  an  impact  on  a  different  ratio  of  courtrooms  to  judges 
than  1  to  1  and  what  that  impact  might  be  on  the  ability  to  proc- 
ess a  case  under  the  time  constraints  established  by  the  Congress, 
Speedy  Trial  Acts  and  the  Civil  Case  Management  Acts. 

We  just  do  not  have  a  complete  accident.  As  I  said,  in  fact,  there 
are  courthouses  being  built  today  with  fewer — new  ones — with 
fewer  courtrooms  than  judges.  The  Boston  courthouse  is  one;  the 
Kansas  City  courthouse  is 

Senator  Dorgan.  But  most  requests  come  in  asking  for  a  sepa- 
rate courtroom  for  judges,  each  judge 

Mr.  Thacker.  Yes,  yes. 

Senator  DORGAN  [continuing].  Including  senior  status  judges;  is 
that  not  correct? 

Mr.  Thacker.  Well,  the  facilities  for  a  senior  judge — that  is,  one 
who  is,  in  effect,  working  for  nothing,  has  reached  the  ability  to  re- 
tire and  is  continuing  to  carry  a  caseload — is  based  entirely  on  the 
amount  of  work  the  judge  is  doing;  that  is,  the  staff  that  is  re- 
quired to  support  the  judge — a  law  clerk  and  secretary — and  how 
much  space  they  need.  So  there  are  some 

Senator  DORGAN.  Well,  the  working  for  nothing,  senior  judges 
are  compensated  for  life. 

Mr.  Thacker.  That  is  right. 

Senator  DORGAN.  It  is  true  they  could  elect  to  do  nothing  or  elect 
to  do  something. 

Mr.  Thacker.  Exactly. 

Senator  Dorgan.  But  they  are  nonetheless  compensated. 

Mr.  Thacker.  Oh,  yes,  yes,  yes.  But  they  are  eligible  to  retire 
and  receive  their  salary  for  the  rest  of  their  lives  at  that  point  and 
have  chosen  not  to  do  that,  but  to  continue  to  carry  a  caseload. 

Senator  DORGAN.  Judge  Wright  referred  to  the  Kansas  City 
courthouse,  in  his  judgment,  that  that  courthouse  was  built  to  meet 
a  caseload  for  the  district,  despite  the  fact  that  much  of  the  case- 
load is  handled,  or  a  fair  amount  of  the  caseload  is  handled,  not 
in  that  courthouse,  but  in  other  courthouses  in  the  district. 

Can  you  respond  to  that? 

Mr.  Thacker.  Yes,  absolutely.  In  fact,  I  would  like  to  submit  for 
the  record — and  have  the  permission  of  the  chief  judge  of  that  dis- 
trict to  do  so— a  letter  he  has  written  to  Mr.  Roger  Johnson  about 
that  particular  matter,  i  And  his  point  is,  I  think,  that  perhaps 
Judge  Wright  does  not  have  all  of  the  current  information  about 
caseload  for  that  district  and  where  that  caseload  is  occurring. 

And  as  Judge  Stevens,  who  is  the  chief  judge,  discussed  with  me 
yesterday,  certainly  there  are  significant  caseloads  in  other  loca- 
tions, but  none  of  those  locations,  in  the  view  of  the  court,  warrant 
establishing  a  resident  judge  and  concurrent  staff;  that  is,  support 
staff,  U.S.  marshal  security  staff,  on  a  permanent  basis  at  those  lo- 
cations. 


iThe  letter  referred  to  from  the  chief  judge  appears  on  page  67. 
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Senator  DORGAN.  Well,  if  you  would  submit  that,  I  would  appre- 
ciate that. 

Mr.  Thacker.  I  will  submit  it,  yes. 

Senator  Dorgan.  Ms.  Stasch,  did  you  develop  some  numbers 
there  in  terms  of 

Ms.  Stasch.  Yes.  I  finally  have  created  this  little  table  here. 

Senator  DoRGAN.  OK.  Would  you  just  run  through  them  just 
briefly? 

Ms.  Stasch.  I  will  give  you  five  or  six  examples  and  then  submit 
a  complete  list  for  the  record. 

Senator  DoRGAN.  All  right. 

Ms.  Stasch.  But  just  to  give  you  a  sense  of  the  approximate 
range  of  cost  per  square  foot,  talking  about  a  courthouse  in  Tampa, 
Florida  for  $145  a  square  foot;  a  planned  courthouse  in  Jackson- 
ville, Florida  of  $160  a  square  foot;  a  courthouse  in  Hammond,  In- 
diana, $170  a  square  foot;  a  courthouse  in  Kansas  City,  Missouri, 
$165  a  square  foot;  a  courthouse  in  Albuquerque,  New  Mexico, 
$150  a  square  foot;  one  in  Laredo,  Texas  for  $96  as  square  foot; 
Sacramento  and  Santa  Ana,  both  in  the  $190  to  $199  per  square 
foot  range. 

So  you  can  see  the  range.  But  I  will  be  happy  to  submit  the  full 
list. 

Senator  DORGAN.  All  right.  Senator  Cohen. 

Senator  COHEN.  Either  Mr.  Thacker  or  Ms.  Stasch,  I  am  a  little 
bit  confused  about  your  reference  to  the  courthouse  in  Alexandria. 

Last  year  in  The  Washington  Post  there  was  a  story  that  tried 
to  explain  the  disparity  between  the  costs  of  the  courthouse  in  Al- 
exandria and  that  in  Greenbelt.  They  were  both  built,  as  I  under- 
stand it,  to  house  seven  judges  at  each  location,  and  yet  according 
to  the  article,  the  Alexandria  Court  facihty  cost  almost  twice  as 
much  as  the  Greenbelt.^ 

Can  you  explain  that  to  me? 

Mr.  Thacker.  Could  I  take  a  crack  at  that? 

Senator  Cohen.  Yes,  either  one. 

Mr.  Thacker.  And  then  Ms.  Stasch  will  certainly  have  some 
comments  as  well. 

I  have  an  analysis  of  that  article,  if  I  may  submit  it  for  the 
record. 2  I  would  suggest  that,  as  with  the  case  of  Newsday  articles, 
that  we  not  believe  everything  we  read  in  the  paper. 

The  point  that  was  not  made  in  that  article,  despite  the  fact  that 
we,  and  I  think  GSA  as  well,  told  the  reporter,  the  Alexandria 
project,  in  fact,  per  square  foot  cost  less  than  the  Greenbelt  project. 
The  Alexandria  courthouse  project,  as  a  project,  cost  more,  because 
it  is  twice  as  big.  But  on  a  per  square  foot  basis,  it,  in  fact,  cost 
less  than  the  Greenbelt  project.  But  I  will 

Senator  Cohen.  Was  the  article  correct  in  saying  that  both  facili- 
ties were  built  to  accommodate  seven  judges? 

Mr.  Thacker.  No,  that  is  not  correct. 

Senator  COHEN.  Would  you  explain  the  difference  there? 


'  The  Washington  Post  story  referred  to  appears  on  page  68. 
2  The  analysis  of  the  article  appears  on  page  71. 
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Mr.  Thacker.  I  do  not  have  the  exact  number  in  my  head,  but 
there  were  approximately  twice  as  much  judges  to  be  housed  in  Al- 
exandria as  in  Greenbelt. 

Senator  Cohen.  Well,  my  understanding — from  the  article,  I 
think  it  said  there  were  as  many  courtrooms  to  accommodate  the 
same  number  of  judges,  rather  than  twice 

Mr.  Thacker.  That  was  incorrect,  absolutely  incorrect. 

Senator  Cohen.  OK.  Well,  if  you  would  give  me  that  analysis, 
that  would  be  helpful. 

Mr.  Thacker.  I  will  indeed,  yes. 

Senator  COHEN.  Also,  Ms.  Stasch,  you  indicated  the  price  on  the 
courthouse  in  Phoenix  was  down  to  190-what? 

Ms.  Stasch.  No,  I  indicated  that  the  "Time-Out  and  Review"  re- 
sulted in  a  Phoenix  courthouse  proposed  per  square  foot  cost  of 
$171. 

Senator  COHEN.  $171.  Last  August,  the  Phoenix  Gazette,  again 
taking  into  account  the  press  is  not  to  be  believed  on  each  and 
every  occasion,  had  it  at  $216  per  foot;  is  that  correct? 

Ms.  Stasch.  Well,  I  did  not  see  that  article,  but  there  is  a  source 
for  the  $216  a  square  foot.  The  very  earliest  iteration  of  thinking 
about  that  project,  it  was  originally  proposed  to  be  significantly 
larger  and  to  house  some  executive  agency  space  users.  It  was 
originally  budgeted  at  a  much  more  conservative  construction 
budget,  and  the  original  project  estimate,  prior  to  really  any  plan- 
ning, was  $190  million.  $120  million  was  appropriated  for  it.  And 
after  some  very  careful  reprogramming,  "Time-Out  and  Review," 
really  pushing  back  on  what  we  think  it  ought  to  cost,  we  have  the 
total  project  down  to  $111  million.  So  there  are  savings  off  of  the 
actual  appropriated  dollars  as  well. 

Senator  Cohen.  Have  you  made  any  analysis  in  terms  of  why  the 
State  supreme  court  building  was  able  to  be  built  in  1991  for 
roughly  $93  a  square  foot  compared  to  the  now  $171  for  the  Fed- 
eral courthouse  per  square  foot? 

Ms.  Stasch.  No,  I  have  not.  I  have  not.  But  if  you  think  that 
would  be  a  useful  exercise,  we  certainly  can  do  that.^ 

Senator  Cohen.  Well,  it  would  be  useful  because  we  have  had 
some  testimony  here — Mr.  Thacker  has  talked  about  the  threat  to 
Federal  judges.  I  would  submit  to  you  that  State  court  judges  are 
equally  subject  to  the  same  types  of  threats  and  perhaps  even  more 
so,  since  they  tend  to  deal  with  a  level  of  crime  at  the  local  level 
which  may  be  even  more  violent  than  that  at  the  Federal  court- 
house, from  time  to  time,  at  least. 

So  I  would  suggest  that  these  factors  ought  to  be  looked  at. 

Mr.  Pinkerton,  I  think  you  are  correct.  Davis-Bacon  does  inflate 
the  cost;  Buy  America  does  inflate  the  cost.  I  am  not  sure  about 
longevity,  as  to  why  State  legislatures  would  want  to  build  court- 
houses that  have  any  less  a  useful  life  than  Federal  courthouses 
do.  I  was  not 

Mr.  Pinkerton.  Well,  actually  part  of  that  reference  was  a  bit 
oblique.  The  fact  is  that  the  expansion  strategy,  for  example,  in 
terms  of  the  longevity  or  the  continued  use  of  the  courthouse  is  a 
factor.  And  what  that  means  is  that  we  are  required  in  some  cases 


iSee  pages  74-75. 
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to  build  a  structural  frame  and  other  major  parts  of  the  courthouse 
building,  or  in  the  worst-case  scenario — that  is  to  say  where  the  en- 
tire building  would  become  courtrooms  at  some  point  in  the  fu- 
ture— and  meanwhile  where  you  have  large  spaces  like  this,  ceil- 
ings are  just  dropped  in,  and  offices  are  put  it  into  it  temporarily. 

Well,  obviously  that  increases  your  volume;  it  increases  the  cost 
of  structure  you  would  normally  pay  for. 

So  there  are  expansion  strategies.  There  are  also,  in  fact,  quahty 
differences.  One  thing  I  would  like  to  point  out,  for  example,  is  that 
Means  is  good  data,  but  it  is  historic  data,  and  in  projecting  into 
the  future,  our  costs  are  different  from  what  Means  shows  now,  of 
course,  with  inflation. 

But  nonetheless,  if  you  take 

Senator  COHEN.  When  you  say  it  is  historic,  how  historic  is  the 
Means  data? 

Mr.  PiNKERTON.  Well,  Means  reports  what  things  actually  have 
bid  for,  which  means  that  they  are  already  behind  us.  And  what 
we  are  designing  now  is,  of  course,  ahead  of  us. 

But  in  any  case,  there  are  quahty  differences,  too.  I  mean,  there 
are  lots  of  them,  in  fact.  But  is  intended  in  the  Federal  court  guide- 
line to  be  sure  that,  from  a  life-cycle  cost  basis,  the  materials  and 
equipment  that  are  put  into  the  facilities  are  going  to  last  and  not 
be  a  big  maintenance  problem. 

For  example,  even  little  things  like  wood  base  which  is  positively 
fastened  into  the  wall  either  with  screws  or  nails,  frequently— in 
fact,  most  of  the  time— we  put  vinyl  base,  and  the  vinyl  base  just 
comes  off,  in  State  courthouses,  and  it  has  to  be  put  back  up  there 
again. 

And  then  sometimes  veneers  are  put  over  sheetrock.  There  really 
are  quite  a  few  corners  you  can  cut  that  make  a  courthouse  look 
just  as  good  in  the  initial  opening  phase,  but  will  not  last  quite  as 
well  as  the  standard  calls  for,  and  again  there  are  not  standards 
or  anything  in  States. 

Senator  COHEN.  Is  that  your  experience,  though,  on  the  State 
level,  that  the  State  legislatures  are  less  concerned  about  quality 
or  durability  of  the  interior? 

Mr.  PiNKERTON.  Well,  first  of  all,  State  legislatures  usually  do 
not  control  that.  The  States  provide  the  judges  and  the  funding  for 
judges,  and  the  counties  are  responsible  for  actually  providing  the 
space,  the  buildings  themselves.  And  indeed,  county  commissioners 
are,  by  and  large,  very  concerned  about  getting  reelected  and  keep- 
ing their  overall  budgets  down,  besides  which 

Senator  COHEN.  As  compared  to  Members  of  Congress?  [Laugh- 
ter.] 

Mr.  PiNKERTON.  I  cannot  speak  to  that.  There  are  lots  of  dif- 
ferences between  State  courthouses  and  Federal  courthouses. 

Senator  Cohen.  Have  you  made  any  analysis  in  terms  of  the  per- 
centage of  additional  costs  incurred  from  Davis-Bacon,  and  Buy 
America,  on  the  longevity  factor  that  you  have  described  now  as 
being  one  of  durabihty  and  expansion?  What  do  those  factors  con- 
tribute in  terms  of  the  added  costs  compared,  for  example,  to  State 
court  construction? 

Mr.  PiNKERTON.  Actually  I  would  like  to  defer  to  Ms.  Stasch's 
earlier  chart,  which  I  think  addressed  that  issue. 
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Mr.  Thacker.  If  I  could  make  a  couple  of  points  as  well,  Senator, 
you  mentioned  the  State  court  building  in  Phoenix.  You  may  be  re- 
ferring to  an  appellate  courthouse —  again,  it  is  a  good  example  for 
us  to  look  at,  and  we  certainly  will — whose  construction  costs 
might  be  substantially  different  from  a  trial  courthouse,  as  I  am 
sure  you  are  well  aware. 

We  did  take  a  look  a  several  projects  from  1990  and  some  from 
1988,  State  court  projects,  for  our  own  information  a  couple  of 
years  ago,  some  that  were  design  award-winning  projects  from  the 
American  Institute  of  Architect's  Committee  on  Justice  in  Architec- 
ture, and  I  would  be  glad  to  submit  that  for  the  record  with  the 
understanding  that  it  is  our  best— we  tried  to  get  the  best  informa- 
tion we  could  about  construction  costs,  but  the  construction  costs 
for  State  courts  ranged  in  one  set  of  example  from  the  Jefferson 
County  courthouse  in  Colorado  from  $101  a  square  foot  to  Santa 
Clara  County  courthouse  in  California,  $165  a  square  foot,  and 
those  were  largely  1987-1988  numbers. 

So  inflating  them  even  for  3  years  would  bring  those  costs,  on  the 
average,  up  to  about — again,  average — $147  a  square  foot,  which  is 
not  terribly  far  from  the  low  of  the  range  that  Ms.  Stasch  was  talk- 
ing about. 

We  went  back  further  to  1988  to  a  set  of  courthouses,  and  they 
ranged  from  $57  a  square  foot,  a  courthouse  building  in  Torrant 
County,  Texas,  to  a  high  of  $134  a  square  foot,  again  for  a  court- 
house in  California,  for  an  average  cost,  again  with  5  years  of  infla- 
tion, of  about  $130  a  square  foot. 

So  I  am  not  sure  that  we  really  are  talking  about  a  lot  of  dif- 
ference in  some  ways.  I  think  we  may  find  the  differences  lying 
very  much  in  some  of  the  points  that  Mr.  Pinkerton  raised  about 
Federal  procurement  requirements,  and  as  you  could  see  from 
those  numbers,  a  very  wide  range  of  costs  that  cannot  be  identified 
just  with  sites.  I  think  the  quality  factor  that  you  mentioned  do  ap- 
pear in  some  of  these  projects,  even  though  they  are  award-winning 
projects. 

But  I  would  be  happy  to  submit  that  information  for  the  record.  ^ 

Senator  Cohen.  Fine.  Just  one  final  question. 

Ms.  Stasch  or  anyone  on  the  panel,  does  it  make  more  sense  from 
the  financial  point  of  view  to  explore  greater  renovation  than  con- 
struction? 

For  example,  in  Portland,  Maine,  we  are  undergoing  a  renovation 
as  opposed  to  construction,  saving,  I  assume,  quite  a  few  thousand, 
if  not  more,  of  dollars. 

As  a  general  proposition,  can  you  make  any  kind  of  statement  as 
to  whether  we  should  be  exploring  greater  utilization  of  renovating 
existing  facilities  as  opposed  to  starting  from  scratch,  or  is  that 
something  which  is  unique  and  on  an  ad  hoc  basis  we  have  to  ana- 
lyze? 

Mr.  Pinkerton. 

Ms.  Stasch.  Let  me  take  a  first  cut  at  it.  We  actually  have  as 
a  priority  the  analysis  of  the  continuing  use  of  existing  facilities. 
And  if  you  look  at  many  of  the  projects  as  described  in  the 
prospectuses,  they  do  include  the  continuing  use  of  an  existing 


'  See  Attachment  C  on  page  65. 


47 

court  facility  that  has  been  outgrown  for  members  of  the  court  fam- 
ily that  can  be  housed  separately.  For  example,  bankruptcy  courts 
are  frequently  separated  from  the  balance  of  the  court  family. 

Sometimes,  though,  an  entirely  new  project  really  is  the  least 
costly,  if  there  is  not  an  appropriately  adjacent  site  or  if  there  are 
other  conditions  that  make  split  court  facilities  not  feasible. 

One  of  the  things  we  have  to  begin  to  look  at,  I  think,  is  not  just 
the  life-cycle  cost  of  construction  and  maintenance,  but  the  sort  of 
life-cycle  cost  analysis  of  operations. 

Funding  for  U.S.  marshals  is  something  that  is  not  really  consid- 
ered in  the  overall  analysis  of  the  feasibility  of  a  project. 

I  think  that  if  we  are  going  to  be  very  prudent,  we  have  to  start 
looking  at  the  total  cost  over  time  of  the  program  that  we  are  pro- 
posing to  see  if  split  facilities  really  work  because  of  increased  costs 
to  the  marshals  service  and  others. 

So  I  would  say  that  we  have  a  bias  toward  continued  use,  and 
we  will  always  come  down  on  that  side  unless  it  really  does  not 
work. 

Senator  CoHEN.  That's  fine. 

Senator  DORGAN.  Senator  McCain. 

Senator  McCain.  Thank  you,  Mr.  Chairman,  and  I  want  to  thank 
all  the  witnesses  for  their  excellent  testimony. 

Ms.  Stasch,  let  me  give  you  a  scenario,  OK,  of  an  actual  case,  an 
actual  situation,  concerning  a  courthouse. 

Sometime  in  1991,  I  believe,  the  Administrative  Office  of  U.S. 
Courts  came  to  the  GSA  on  the  need  for  a  courthouse  in  Phoenix, 
Arizona.  The  Senate  Appropriations  Subcommittee  appropriate 
$3.2  million  for  fiscal  year  1992  and  reprogramming  for  a  site  ac- 
quisition for  a  courthouse  in  Phoenix,  Arizona. 

The  Administrative  Office  of  the  Courts  and  GSA,  in  a  document, 
unsigned  and  not  official,  noted  that  the  cost  of  building  this  court- 
house would  be  $198,503,000  and  that  they  should  request  author- 
ity to  spend  $8,000,553. 

On  July  22,  1993,  no  prospectus  having  been  sent  to  the  Senate 
Environment  and  Public  Works  Committee  by  the  GSA,  the  Senate 
Appropriations  Committee  appropriated  $199  million  based  on  GSA 
and  court-supplied  nonofficial  estimates. 

On  August  3,  1993,  an  amendment  offered  on  the  floor  trans- 
ferred $19  million  from  the  Phoenix  courthouse  to  the  Sacramento 
courthouse — just  transferred. 

In  1994,  a  Treasury/Postal  Appropriations  Conference  report  con- 
tained a  line-item  appropriation  of  $120  million  for  a  Phoenix 
courthouse. 

In  January  of  1994,  your  boss,  who  I  applaud  enormously,  you 
and  his  work,  and  I  meant  to  preface  my  remarks  with  that,  wrote 
asking  for  my  help  due  to  the  fact  that  GSA  had  not  been  pre- 
sented the  scope  or  timing  of  the  project. 

Tell  me  what  is  wrong  with  that  scenario,  Ms.  Stasch? 

Ms.  Stasch.  It  sounds  sort  of  like  a  top-down  rather  than  a  bot- 
tom-up approach.  We  really  support  the  approach  which  is  the  re- 
sult of  a  careful  review  of  requirements;  as  you  have  indicated,  a 
thoughtful,  but  aggressive,  preparation  of  cost  estimates;  and  then 
the  proposal  to  Congress  for  appropriation  for,  first  of  all,  site  and 
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design,  or  if  we  propose  a  different  procurement  strategy,  the  en- 
tire amount. 

Notwithstanding  the  fact  that  the  Phoenix  courthouse  did  not  fol- 
low the  more  rational  approach,  I  hope  that  you  are  pleased  with 
where  we  have  finally  brought  this  project  within  the  realm  of  pos- 
sibilities. 

As  I  indicated  when  you  were  out  of  the  room,  we  were  at  a  mo- 
ment in  time  at  approximately  $198  million,  and  that  was  where 
the  $216  a  square  foot  that  you  mentioned  earlier  was  derived. 

Through  discussions  with  the  courts  and,  as  I  said,  aggressive 
reprogramming  and  pushing  back  on  the  project  budget,  we  now 
believe  that  the  entire  project  can  be  completed  for  approximately 
$111  million,  saving  dollars  even  off  of  the  $120  million  that  has 
been  appropriated.  And  our  preferred  approach 

Senator  McCain.  As  opposed  to  the  original  $198  million. 

Ms.  Stasch.  Exactly.  So  not  only  would  we  not  have  to  come 
back  for  additional  dollars  over  and  above  the  $120  million,  there 
is  another  $9  million  within  that  appropriated  amount. 

Senator  McCain.  Well,  I  want  to  thank  you,  because  $111  mil- 
lion is  a  savings  of  $97  million  over — I  do  not  know  where  those 
estimates  came  from,  and  that  is  why — Mr.  Thacker,  do  you  know 
anything  about  the  information  that  was  provided  by  your  office 
that  this  courthouse  should  cost  $198,503,000? 

Mr.  Thacker.  Well,  as  Ms.  Stasch  said,  I  think  the  normal  proc- 
ess is  always  preferable. 

Senator  McCain.  No.  My  question,  Mr.  Thacker,  is  that  informa- 
tion came  from  your  office  to  the  Senate  Appropriations  Committee, 
in  a  document  unsigned  and  not  official,  that  the  cost  of  the  build- 
ing would  be  $198,503,000.  Do  you  know  where  that — how  that 
happened? 

Mr.  Thacker.  Yes,  I  do. 

Senator  McCain.  Could  you  please  respond? 

Mr.  Thacker.  It  was  an  estimate  developed  by  GSA  for  a  build- 
ing of  a  certain  size. 

Senator  McCain.  And  what  was  your  input  into  that  estimate? 

Mr.  Thacker.  Into  the  estimate?  None  whatsoever. 

Senator  McCain.  Well,  the  information  I  have  is  that  your  office 
submitted  that  document. 

Mr.  Thacker.  We  did. 

Senator  McCain.  Why  did  you  transmit  it,  if  it  was  from  GSA? 

Mr.  Thacker.  Well,  you  asked  where  the  estimate  came  from. 
We  submitted  information  at  the  request  of  the  Congress  that  we 
had  access  to  that  had  been  developed  by  GSA  that  indicated  that 
the  cost  of  building  the  courthouse  in  Phoenix  would  be  $198  mil- 
lion. 

Senator  McCain.  And  you  just  based  that  simply  on  a  GSA  esti- 
mate? 

Mr.  Thacker.  That  is  correct,  yes. 

Senator  McCain.  Just  passed  it  on? 

Mr.  Thacker.  Yes,  sir. 

Senator  McCain.  You  had  no  responsibility  to  verify  whether 
that  was,  indeed,  the  costs  or  not? 


49 

Mr.  Thacker.  No,  we  were  not  asked  to  verify.  We  have  been 
told  repeatedly  by  the  Congress  that  that  is  not  our  responsibility. 
That  belongs  to  the  executive  branch. 

Senator  McCain.  So  you  felt  your  office  had  no  responsibility  to 
check  on  whether  $198  million  was  the  appropriate  figure  for  the 
cost  of  a  courthouse  in  Phoenix,  Arizona? 

Mr.  Thacker.  By  statute,  the  executive  branch  is  responsible  for 
developing  that  information,  and  we  gave  Congress  the  information 
we  had  access  to  that  had  been  developed  by  the  executive  branch. 

Senator  McCain.  Why  did  you  even — why  were  you  even  in  the 
loop? 

Mr.  Thacker.  I  have  no  idea  why  that  information  was  not  sub- 
mitted directly  by  GSA. 

Senator  McCain.  You  submitted  the  information  without  having 
any  background  information  concerning  whether  those  estimates 
were  right  or  wrong? 

Mr.  Thacker.  I  am  sorry.  I  am  not  sure  what  you  mean  by 
"background  information." 

Senator  McCain.  I  mean,  you  had  no  access  to  cost  estimates  or 
anything  else. 

Mr.  Thacker.  How  those  were  developed?  No,  we  usually  do  not. 

Senator  McCain.  You  had  no  reason  to  question  them? 

Mr.  Thacker.  No. 

Senator  Dorgan.  And  you  never  question  or  scrutinize  informa- 
tion you  receive  from  GSA? 

Mr.  Thacker.  Well,  I  suppose  we  all  question  information  we  see 
occasionally.  I  had  no  reason  to  believe  that  that  information  was 
any  less  trustworthy  than  any  other  information  GSA  prepare  for 
the  Congress. 

Senator  McCain.  Well,  if  all  you  do  is  transmit  cost  estimates 
and  information  that  you  get  from  GSA,  I  wonder  why  you  are  in 
business,  Mr.  Thacker. 

Mr.  Thacker.  Well,  we  do  not  normally  do  that,  Senator.  That 
is  GSA's  responsibility.  I  do  not  know  why  they  did  not  provide  the 
information  to  the  Congress  in  that  instance. 

Senator  McCain.  But  the  fact  is,  you  did.  The  fact  is  you  did. 

Mr.  Thacker.  We  were  requested  to  provide  information  that  we 
had  access  to.  Are  you  suggesting 

Senator  McCain.  Well,  I  think  you  have  a  responsibility— I  am 
suggesting  that  you  have  a  responsibility,  if  you  put  the  name  of 
your  office  on  information  that  is  transmitted  to  Congress,  that  you 
have  some  responsibility  for  it.  That  is  what  I  am  suggesting. 

Mr.  Thacker.  I  assure  you  if  we  put  our  name  on  anything  sub- 
mitted to  the  Congress,  we  will  take  responsibility  for  it.  That  in- 
formation was  not  developed  by  us,  and  we  did  not  verify  it.  We 
submitted  information  that  was  developed  by  the  entity  designated 
by  the  Congress  to  develop  that  information. 

Senator  McCain.  And  I  suggest  again,  if  you  transmit  informa- 
tion to  the  Congress  of  the  United  States,  you  should  have  some 
responsibility  as  to  the  accuracy  of  that  information,  Mr.  Thacker, 
and  if  you  choose  not  to  accept  that  responsibility,  that  is  entirely 
up  to  you.  But 

Mr.  Thacker.  I  did  make  it  clear 
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Senator  McCain.  But  when  I  get  information  from  agencies  of 
Government,  I  expect  them  to  be  able  to  verify  that  information. 

So,  Ms.  Stasch,  you  are  comfortable  now  that  the  $111  million  is 
an  appropriate  figure  for  this  courthouse  and  comfortable  with  the 
way  the  process  has  now  been  proceeding? 

Ms.  Stasch.  I  am  comfortable  with  where  we  are  now,  com- 
fortable that  we  scrutinized  its  size  and  that  the  10-year  need  is 
supported  by  actual  known  judges  and  courtroom  requirements  and 
that  we  can  build  it  for  the  dollars  indicated. 

Senator  McCain.  OK. 

Senator  Dorgan.  Senator  McCain,  we  have  5  minutes  remaining 
on  the  vote,  and  I  would  ask,  what  is  your  pleasure?  Would 
you 


Senator  McCain.  I  do  not  want  to  keep  the  v^tnesses,  Mr.  Chair- 
man. 

I  just  would  make  one  additional  comment  about  the  Newark/ 
New  York  comparison.  A  judge,  Judge  Nicholas  Politan,  a  6-year 
veteran  of  the  New  Jersey  Federal  bench,  calls  what  is  happening 
in  New  York:  "It  is  pomposity,  grandiose,"  he  said,  when  he  was 
asked  if  he  can  think  of  a  reason  for  the  elaborate  furnishing  of  the 
Foley  Square  courthouse. 

Maybe  that  should  be  the  subject  of  another  hearing. 

I  want  to  thank  the  witnesses,  both  of  you  and  Mr.  Thacker. 

And,  Ms.  Stasch,  I  again  want  to  express  my  appreciation  for 
what  you  and  Administrator  Johnson  are  doing,  and  I  look  forward 
to  working  with  you  in  a  constructive  fashion  in  trying  to  get  these 
unnecessary  costs  and  overruns  under  control.  I  think  we  have  an 
obHgation  to  do  so,  and  I  will  also  suggest  that  it  is  long  overdue. 

I  thank  you,  Mr.  Chairman. 

Senator  DORGAN.  Well,  all  of  you  have  submitted  some  very  use- 
ful information  today.  And  I  regret  we  are  running  short  of  time. 
We  have  a  vote  in  about  4  minutes.  The  vote  is  underway  with  4 
minutes  to  the  end  of  it.  So  we  must  rush  to  the  vote. 

And  I  think  rather  than  keeping  the  witnesses  over,  we  will  ad- 
journ the  hearing,  and  we  would  like  to  be  able  to  submit  questions 
to  you  for  your  response. 

This  hearing  is  now  adjourned. 

[Whereupon,  at  12:15  p.m.,  the  Committee  was  adjourned.] 
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PREPARED  STATEMENT  OF  SENATOR  LIEBERMAN 

Thank  you,  Mr.  Chairman,  for  holding  this  hearing  on  the  issue  of  whether  we 
are  spending  too  much  to  construct  federal  courthouses.  In  this  time  of  persistent 
deficits,  we  must  make  every  effort  to  ensure  that  taxpayers'  dollars  are  spent  wise- 
ly. I  commend  the  Chairman  for  identifying  this  topic  for  the  first  hearing  of  the 
Special  Project  on  Government  Waste. 

We  are  today  in  the  midst  of  the  most  ambitious  effort  to  construct  federal  court- 
houses in  over  fifty  years.  Enormous  sums  will  be  spent  over  the  next  decade  to  re- 
place old  courthouses  and  to  construct  new  ones.  The  amount  of  money  at  stake  is 
staggering:  up  to  $10  billion  over  ten  years.  Close  to  half  of  GSA's  total  new  con- 
struction for  the  entire  federal  government  today  is  spent  on  federal  courthouses. 

The  Administrative  Office  of  the  United  States  Courts  should  be  applauded  for 
establishing  the  federal  government's  first  long-range  planning  process  for  determin- 
ing space  needs.  I  hope  that  the  executive  and  legislative  branches  will  soon  follow 
the  judiciary's  lead  in  planning  for  the  future.  However,  with  leadership  comes  criti- 
cism, in  this  case,  in  the  form  of  a  recent  GAO  report.  That  report  has  suggested 
ways  to  save  over  a  billion  dollars  from  the  total  to  be  spent  on  this  construction 
effort.  GAO  found  several  significant  problems  with  the  methodology  used  to  cal- 
culate how  much  courtroom  space  will  be  needed  in  the  future.  I  look  forward  to 
hearing  from  GAO  and  from  the  Administrative  Office  of  the  United  States  Courts 
what  steps  have  been  taken  to  address  those  problems  and  to  achieve  all  possible 
savings. 

The  GSA,  as  part  of  the  Vice  President's  National  Performance  Review,  examined 
the  federal  courthouse  construction  program  and  found  $227  million  in  savings. 
Many  of  the  savings  were  identified  by  an  independent  panel  of  architects,  engi- 
neers and  contractors.  The  independent  panel's  report  pointed  out  that  construction 
costs  for  federal  courthouses  are  twice  as  high  as  state  and  local  court  construction 
costs.  I  am  very  interested  in  hearing  what — if  anything — ^justifies  that  disturbing 
discrepancy.  Further,  the  report  criticized  the  site  selection  process  for  federal  court- 
houses, which  has  resulted  in  at  least  one  courthouse  being  constructed  over  an 
interstate  highway.  The  report  also  questioned  the  need  for  certain  facilities  in- 
cluded in  federal  courthouse  plans,  such  as  an  in-door  firing  range.  One  of  she  most 
interesting  recommendations  of  the  panel  dealt  with  cost-saving  incentives.  Specifi- 
cally, the  panel  urged  GSA  to  build  into  its  federal  courthouse  construction  contracts 
an  incentive  for  cost-savings  to  encourage  contractors  to  complete  projects  under 
budget,  rather  than  at  budget  or  over  budget.  I  am  interested  in  hearing  whether 
that  suggestion  has  been  adopted. 

Planning  for  federal  courthouse  construction  demands  a  careful  balancing  act  be- 
tween the  need  to  build  courthouses  which  instill  respect  for  the  judicial  process  and 
the  demands  of  fiscal  responsibility.  I  am  a  strong  supporter  of  the  principles  enun- 
ciated by  the  Senate's  foremost  authority  on  federal  architecture.  Senator  Moynihan. 
Over  thirty  years  ago,  while  serving  on  the  Ad  Hoc  Committee  on  Federal  Office 
Space,  Senator  Moynihan  wrote  to  President  Kennedy  that  federal  buildings  must 
represent  the  dignity,  enterprise,  vigor  and  stability  of  the  federal  government.  That 
principle  applies  with  special  force  to  a  federal  courthouse.  However,  we  are  in  an 
era  of  extreme  fiscal  constraints,  in  which  public  respect  for  the  federal  government 
is  diminished  by  any  suggestion  that  taxpayers'  dollars  are  spent  inappropriately. 
I  hope  that  this  hearing  provides  assurance  that  the  current  federal  court  construc- 
tion effort  will  strike  the  right  balance. 

Again,  thank  you,  Mr.  Chairman,  for  holding  this  hearing.  I  look  forward  to  hear- 
ing from  our  witnesses. 

(51) 


52 

PREPARED  STATEMENT  OF  HON.  SCOTT  O.  WRIGHT 

Members  of  the  Committee,  I  have  been  invited  to  come  here  today  to  talk  to  you 
about  some  of  the  things  I  think  could  be  done  to  save  money  in  the  Judiciary. 

Let  me  state  at  the  outset  that  there  are  some  things  that  are  already  being  done 
by  members  of  the  Judiciary  to  cut  down  on  costs.  They  have  not  replaced  some  em- 
ployees in  the  various  Clerks'  Offices  who  have  retired  or  terminated  their  employ- 
ment. There  has  been  some  reduction  in  personnel  in  the  Administrative  Office. 
More  personnel  may  have  to  be  eliminated,  out  there  comes  a  point  where  reduction 
of  personnel  is  counter-productive  in  the  processing  of  cases  and,  of  course,  no  one 
wants  to  see  that  happen.  Since  I  am  a  Judge  and  not  in  the  Administrative  branch 
of  the  Judiciary,  persons  other  than  myself  would  be  more  familiar  with  how  sav- 
ings could  be  made  in  that  branch  of  the  Judiciary.  What  I  am  more  familiar  with 
are  some  of  the  things  that  the  Judges  themselves  could  do  to  reduce  the  budget. 

I  regret  to  say  that  up  to  the  present  time,  the  Judges  have  done  very  little  to 
relieve  the  budgetary  crisis  in  the  Judiciary.  I  am  going  to  discuss  some  of  the 
things  that  I  think  the  Judges  could  do  to  reduce  costs  without  affecting  the  effi- 
ciency of  the  Judiciary.  I  have  three  basic  topics  to  discuss. 

The  first  thing  I  would  like  to  discuss  is  the  closing  of  some  of  the  seldomly  used 
courthouses.  There  are  a  number  of  divisional  courthouses  that  could  be  closed  with- 
out any  loss  of  efficiency  to  the  courts.  Most  of  these  divisional  courthouses  were 
instituted  in  the  horse-and-buggy  days  when  a  distance  of  40  or  50  miles  was  a  sub- 
stantial distance  to  travel.  Now,  of  course,  that  is  no  longer  true.  We  have  modern 
highways  and  the  automobile  and  fast  transportation.  Here  is  an  example  to  illus- 
trate my  point:  We  have  two  divisional  courthouses  in  the  Western  District  of  Mis- 
souri that  probably  should  be  closed.  One  of  them  is  in  Joplin,  Missouri.  That  court- 
house has  no  Clerk  personnel  in  residence.  Joplin  is  only  50  miles  from  Springfield, 
Missouri,  which  is  less  than  an  hour's  drive  and  there  is  a  nice,  new  courthouse  in 
Springfield.  I  think  that  one  of  the  Bankruptcy  Judges  in  the  Western  District  holds 
some  bankruptcy  hearings  in  Joplin  fi-om  time  to  time  but,  essentially,  that  is  the 
only  use  that  is  being  made  of  that  courthouse.  Those  bankruptcy  hearings  could 
be  held  in  Springfield  without  any  inconvenience  to  the  parties.  We  have  another 
courthouse  in  St.  Joseph,  Missouri,  which  is  only  50  miles  from  Kansas  City  and, 
as  you  know,  there  is  a  nice,  big  courthouse  in  Kansas  City.  There  are  not  more 
than  three  or  four  cases  a  year  tried  in  St.  Joseph,  Missouri,  and  because  of  the 
short  distance  between  that  courthouse  and  Kansas  City,  it  could  very  easily  be 
closed  without  any  inconvenience  to  the  parties.  I  am  convinced  that  there  are  simi- 
larly situated  courthouses  all  over  the  country  that  are  being  used  very  infre- 
quently, if  at  all,  yet  they  remain  open  and  the  Judiciary  pays  rent  to  keep  the 
courthouses  open  and  pays  the  costs  of  keeping  libraries  supplied  in  those  court- 
houses. 

I  realize  that  it  is  very  troubling  to  the  Congressmen  in  the  affected  Districts  to 
propose  closing  down  the  courthouse.  Lawyers  and  the  citizens  in  those  areas  will 
put  great  pressure  on  their  Congressmen  to  keep  those  courthouses  open.  They  feel 
that  closing  the  courthouses,  even  if  they  are  not  being  used,  hurts  the  community. 
I  think  the  only  way  you  could  have  necessary  courthouse  closures  would  be  to  have 
a  commission,  similar  to  the  commission  for  the  closing  of  military  bases.  The  com- 
mission would  make  recommendations  for  the  closing  of  courthouses  and  that  rec- 
ommendation would  be  upheld  unless  the  Congress  voted  to  overrule  the  commis- 
sion. 

The  second  place  I  think  there  could  be  great  savings  is  in  the  construction  of  new 
courthouses.  I  realize  that  courthouses  are  more  expensive  to  build  than  your  stand- 
ard office  buildings.  Courtrooms  are,  undeniably,  expensive  to  build,  or  at  least  more 
expensive  to  build  than  an  office  in  an  ordinary  commercial  building.  Granting  that, 
I  think  there  could  be  great  savings  made  in  the  construction  of  courthouses  if  the 
Judges  would  utilize  the  courtrooms  better.  Most  Judges  are  used  to  having  their 
chambers  adjacent  to  their  courtroom.  In  other  words,  the  chambers  are  on  the 
same  floor  with  the  courtrooms.  This  causes  construction  costs  to  increase  because 
the  ceilings  in  the  courtrooms  are  considerably  higher  than  in  the  chambers.  When 
a  chamber  is  built  adjacent  to  a  courtroom,  the  area  above  the  chambers  is  wasted 
space.  This  waste  of  space  could  be  avoided  if  the  chambers  were  all  put  on  one  floor 
and  the  courtrooms  were  put  on  the  floors  immediately  above  or  below  the  cham- 
bers. Now,  this  would  require  a  Judge  to  either  go  up  one  floor  or  down  one  floor 
to  get  to  a  courtroom.  This  is  a  slight  inconvenience,  but  it  is  not  really  a  problem. 
Most  of  the  courthouses  have  a  Judges'  elevator  and  stairwells  to  go  up  and  down 
so  the  Judge  could  proceed  to  the  courtroom  in  private,  if  he  chose.  Having  the 
courtrooms  on  a  separate  floor  would  eliminate  the  tendency  we  Judges  have  to  be- 
come proprietary  about  courtrooms. 


53 

In  the  past,  the  Judges  have  felt  that  there  should  be  a  courtroom  for  every 
Judge.  I  cannot  see  the  necessity  of  that.  Most  of  the  courtrooms  are  not  used  even 
20%  of  the  time.  There  isn't  any  reason  why  courtrooms  shouldn't  be  shared  by 
Judges.  If  a  Judge  has  a  case  scheduled  for  trial  on  Monday  morning,  she  would 
notify  the  Clerk's  Office  that  she  needs  a  jury  and  a  courtroom.  The  Clerk's  Office 
would  then  assign  an  available  courtroom.  The  placing  of  courtrooms  on  one  floor 
and  the  chambers  on  another  floor  would  encourage  the  pooling  of  courtrooms.  Fur- 
thermore, if  all  of  the  Judges  were  together  on  one  floor,  they  could  all  use  a  central 
library  instead  of  having  a  separate  library  for  each  Judge's  chambers.  As  you  know, 
legal  libraries  are  very  expensive  to  acquire  and  maintain. 

A  new  courthouse  has  just  been  completed  and  recently  occupied  in  Kansas  City, 
Kansas,  which  is  just  across  the  river  from  our  courthouse  in  Kansas  City,  Missouri. 
It  was  built  for  less  than  $130  per  square  foot  which  is  considerably  less  than  the 
cost  I  have  seen  in  a  number  of  proposed  courthouses  to  be  built.  This  courthouse 
in  Kansas  City,  Kansas,  has  the  courtrooms  on  one  floor  and  the  chambers  on  an- 
other floor,  and  I  have  to  believe  that  has  contributed  to  the  relatively  low  cost  of 
the  building.  Although  there  is  a  courtroom  for  every  Judge  in  residence  in  Kansas 
City,  Kansas  at  the  present  time,  if  and  when  new  Judges  are  added,  they  are  going 
to  share  the  courtrooms. 

Finally,  one  of  the  greatest  wastes  of  money  attributable  to  Judges  involves  the 
Circuit  Court  of  Appeals  Judges.  I  will  explain  the  situation  by  reference  to  the 
Eighth  Circuit  Court  of  Appeals,  as  I  am  most  familiar  with  that  Court.  In  the 
Eighth  Circuit,  every  Circuit  Court  of  Appeals  Judge  has  three  chambers:  they  have 
a  chambers  in  St.  Paul,  a  chambers  in  St.  Louis,  and  a  chambers  in  their  home 
town.  Almost  all  of  the  cases  heard  by  the  Eighth  Circuit  are  heard  either  in  St. 
Paul  or  St.  Louis.  There  is  only  one  Judge  on  the  Eighth  Circuit  Court  of  Appeals 
who  lives  in  St.  Louis  and  only  one  active  Judge  who  lives  in  Minneapolis.  All  the 
rest  of  the  Judges  live  in  their  home  towns,  and  when  they  go  to  hear  cases  either 
in  St.  Louis  or  St.  Paul,  they  have  the  expense  of  airfare  and  a  per  diem  for  them- 
selves, their  law  clerks  and,  many  times,  their  secretary.  They  have  proposed  a  new 
courthouse  in  St.  Louis  and  it  includes  chambers  for  every  one  of  the  Eighth  Circuit 
Court  of  Appeals  Judges,  plus  Circuit  courtrooms.  There  is  a  new  courthouse  pro- 
posed for  Kansas  City  and  it  provides  for  four  chambers  for  Circuit  Court  of  Appeals 
Judges  in  Kansas  City  and  also  a  Circuit  courtroom.  It  is  very  seldom  that  cases 
on  appeal  are  heard  in  Kansas  City,  but  if  the  Circuit  Judges  did  want  to  have  a 
special  hearing  of  a  panel  in  Kansas  City,  they  could  certainly  use  a  District  court- 
room. I  am  not  entirely  familiar  with  the  other  Circuits  except  that  I  do  know  that 
Judges  in  other  Circuits  have  chambers  in  their  own  home  town  and  then  they  also 
have  chambers  where  they  hear  cases. 

Historically,  Circuit  Judges  were  the  trial  Judges  and  they  had  to  travel  around 
the  Circuit  to  try  cases.  With  the  advent  of  the  District  Judges,  who  are  now  the 
trial  Judges,  the  Circuit  Judges  exclusively  hear  appeals.  There  isn't  any  reason 
why  the  Appeals  Court  shouldn't  sit  in  one  location.  The  Judges  would  all  live  m 
that  location,  as  would  their  law  clerks  and  other  staff.  The  lawyers  could  travel 
to  that  location  to  make  their  oral  arguments.  The  United  States  Supreme  Court 
sits  in  Washington,  D.C.  and  the  attorneys  for  the  parties  travel  to  Washington, 
D.C.  to  argue  the  case.  Some  Circuit  Judges  argue  that  they  sit  in  different  places 
for  the  convenience  of  the  parties,  but  the  expense  of  doing  this  is  so  overwhelming 
that  it  cannot  be  justified,  and  often  the  lawyers  have  to  travel  even  under  the  cur- 
r6nt  svst6rn. 

I  have  proposed  all  of  the  things  in  this  presentation  to  the  Executive  Committee 
of  the  Judicial  Conference  and  to  all  of  the  members  of  the  Judicial  Conference.  I 
am  afraid  that  all  of  my  proposals  have  fallen  on  deaf  ears.  If  there  is  ever  going 
to  be  any  necessary  reforms  in  the  Judiciary,  it  will  have  to  come  through  the  budg- 
et process  and  by  legislation.  I  realize  that  most  Judges  would  like  to  continue  doing 
things  as  they  have  done  in  the  past  and  that  is  human  nature.  In  view  of  the  large 
budget  deficit  and  the  severe  monetary  restraints,  I  don't  believe  that  any  of  us,  in- 
cluding Judges,  can  continue  to  do  business  as  usual.  You  must  remember  that 
Judges  are  not  subject  to  the  will  of  the  electorate;  they  are  appointed  for  life  so 
they  do  not  have  any  compelling  reason  to  change  the  way  they  do  things. 

You  will  have  to  believe  me  when  I  tell  you  that  there  are  a  number  of  Judges 
who  agree  with  me  and  the  proposals  that  I  have  set  forth  in  this  presentation,  but 
they  are  not  going  to  come  forward  and  make  a  public  statement.  It  is  not  easy  for 
me  to  come  here  and  criticize,  but  under  the  circumstances,  I  feel  compelled  to  do 
so. 

I  know  that  there  will  be  some  Judges  who  will  be  critical  of  me  for  coming  forth 
and  making  a  public  statement,  but  I  am  not  doing  this  to  hurt  or  embarrass  any- 
one. I  am  doing  this  because  we  have  a  serious  deficit  problem  in  this  country  and 
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if  all  of  us  don't  do  everything  we  can  to  cut  down  on  the  expense  of  government, 
we  are  going  to  leave  a  legacy  to  our  children  and  grandchildren  we  will  surely  re- 
gret. 

I  would  recommend  that  the  Congress  appoint  a  committee  to  evaluate  the  neces- 
sity of  keeping  certain  divisional  courthouses  open.  If  the  committee  recommends 
that  certain  courthouses  be  closed,  that  recommendation  would  stand  unless  over- 
ruled by  the  Congress. 

There  is  a  need  for  some  new  courthouse  construction  around  the  country,  but  I 
would  recommend  that  new  courthouse  construction  be  temporarily  suspended  until 
an  independent  commission  is  appointed  to  determine  where  new  courthouses  are 
needed,  and  to  determine  the  number  of  courtrooms  needed  in  that  particular  Dis- 
trict. 

Lastly,  and  probably  the  most  controversial  of  my  recommendations,  would  be 
that  the  Circuit  Court  of  Appeals  have  one  place  in  the  Circuit  to  hear  appeals,  and 
the  Judges  on  that  Court  be  required  to  live  at  that  location  to  hear  and  decide 
cases.  This  would  not  prevent  them  from  occasionally  going  to  law  schools  in  the 
Circuit  to  hear  arguments  for  the  benefit  of  the  students  and  the  lawyers.  This 
would  only  serve  to  make  their  operation  much  more  efficient  and  would  save  mil- 
lions of  dollars  in  travel  and  per  diem  and  the  costs  of  building  chambers  all  over 
the  Circuit. 

If  we  can  reform  health  care  and  welfare,  we  can  also  reform  judicare. 

I  welcome  any  questions  you  may  wish  to  ask  of  me. 

U.S.  District  Court, 
Western  District  of  Missouri, 
Kansas  City,  Missouri,  October  27,  1993. 

Mr.  Roger  Johnson, 

Administrator,  General  Services  Administration,  Washington,  DC. 

Dear  Mr.  Johnson:  It  is  my  understanding  that,  as  the  new  Administrator  of 
GSA,  GSA  is  taking  a  closer  look  at  the  needs  of  these  new  federal  court  buildings 
being  built.  It  is  my  belief  that  the  proposed  courthouse  here  in  Kansas  City,  Mis- 
souri has  more  District  Judges'  chambers  and  courtrooms  than  are  needed  or  will 
be  needed  in  the  distant  future.  There  are  13  proposed  District  Court  chambers  and 
courtrooms  in  the  new  facility.  When  we  are  at  full  strength,  we  will  only  have  6 
active  judges.  One  floor  of  District  courtrooms  can  be  eliminated,  leaving  9  District 
Court  chambers  and  courtrooms,  which  will  be  more  than  adequate. 

I  would  also  contend  that  there  is  no  need  for  Circuit  Court  of  Appeals  chambers 
and  a  courtroom  in  this  new  building.  The  Circuit  Court  of  Appeals  does  not  sit  here 
in  Kansas  City  except  on  rare  occasions,  like  two  or  three  times  a  year.  The  Circuit 
Court  of  Appeals  Judges  could  very  easily  stay  in  the  building  where  we  are  pres- 
ently located.  By  cutting  the  District  courtroom  from  13  to  9,  one  floor  could  be 
taken  out,  and  deleting  the  Circuit  Court  of  Appeals  chambers  and  courtroom  would 
take  out  one  floor  and  a  courtroom. 

I  would  hope  that  your  organization  would  take  a  real  good  look,  not  only  at  this 
courthouse  but  at  all  of  the  new  courthouses,  because  I  believe  that  many  of  them 
are  in  excess  of  what  we  need. 

If  you  or  any  member  of  your  organization  would  like  to  discuss  this  further  with 
me,  please  feel  free  to  contact  me. 
Yours  very  truly, 

Scott  O.  Wright, 
Senior  U.S.  District  Judge. 

U.S.  District  Court, 
Western  District  of  Missouri, 
Kansas  City,  Missouri,  November  9,  1993. 

Mr.  Roger  Johnson, 

Administrator,  General  Services  Administration,  Washington,  DC. 

Dear  Mr.  Johnson:  I  am  in  receipt  of  the  letter  directed  to  you  by  Chief  Judge 
Joseph  E.  Stevens,  Jr. 

In  his  letter  Judge  Stevens  fails  to  point  out  that  we  have  two  very  fine  district 
courtrooms  in  a  relatively  new  courthouse  in  Springfield,  Missouri,  two  district 
courtrooms  in  Jefferson  City,  one  of  which  is  a  very  fine  courtroom  and  the  other 
smaller  courtroom  is  adequate  to  try  civil  cases.  We  have  a  very  fine  district  court- 
room in  St.  Joseph,  Missouri  and  a  district  courtroom  in  Joplin.  If  we  go  along  with 
the  present  proposed  plan,  we  would  have  19  district  courtrooms  in  the  Western 
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District  of  Missouri.  We  have  a  very  heavy  civil  docket  in  Jefferson  City,  Missouri 
and  a  heavy  civil  docket  in  Springfield,  and  we  also  now  have  a  criminal  docket  in 
Jefferson  City  and  a  very  heavy  criminal  docket  in  Springfield.  Almost  half  of  the 
civil  docket  for  the  Western  District  of  Missouri  is  in  Springfield  and  Jefferson  City. 
All  of  those  cases  are  tried  in  Jefferson  City  and  Springfield  and  not  tried  in  Kansas 
City.  Counting  the  courtrooms  we  have  outside  Kansas  City,  if  we  have  nine  court- 
rooms in  Kansas  City  instead  of  13  proposed,  it  would  be  more  than  adequate  to 
satisfy  our  needs  for  the  next  50  years. 

Judge  Stevens  states  in  his  letter  that  this  new  courthouse  has  been  approved  by 
the  Administrative  Office,  GSA  and  the  Judges  on  this  Court.  In  the  past,  the 
Judges'  budget  has  really  not  been  scrutinized  by  anyone.  They  have  been  given 
about  what  they  want.  I  feel  that  because  of  the  huge  federal  debt,  the  Judiciary, 
along  with  the  other  branches  of  government,  needs  to  take  a  hard  look  at  the  way 
they  are  spending  our  money. 

As  I  pointed  out  in  my  letter  to  you  of  October  27,  1993,  I  was  not  just  talking 
about  the  courthouse  in  Kansas  City.  I  think  that  all  of  these  proposed  new  court- 
houses should  be  carefully  examined  to  determine  their  actual  needs  and,  believe 
me,  I  do  not  believe  that  has  been  done  in  the  past. 

Both  of  our  United  States  Senators  are  strong  believers  in  not  raising  taxes  and 
cutting  the  budget  and  I  agree  with  them.  Therefore,  I  feel  that  the  Judiciary's 
budget  should  be  scrutinized  the  same  as,  hopefully,  the  Executive  and  Congres- 
sional budgets  are  being  scrutinized.  We  are  at  a  real  crossroads  in  this  country  and 
if  we  do  not  change  the  way  government  spends  money,  we  are  not  going  to  have 
anything  to  leave  to  our  grandchildren. 

I  get  the  feeling  from  Judge  Stevens'  letter  that  he  feels  that  I  am  trying  to  sabo- 
tage the  new  courthouse.  Nothing  could  be  further  from  the  truth.  We  definitely 
need  a  new  adequate  courthouse.  The  word  "adequate"  is  very  crucial.  That  is  the 
reason  I  wrote  you  the  letter  asking  you,  as  the  new  head  of  GSA,  to  take  a  good 
close  look  at  these  new  courthouses  to  be  sure  we  are  not  building  courthouses  that 
are  far  in  excess  of  need  in  the  foreseeable  future. 

I  must  say  that  I  have  to  admire  the  Senator  from  North  Dakota  who  cut  the 

budget  in  half  for  the  courthouse  in  Fargo,  North  Dakota,  in  spite  of  the  fact  that 

GSA  and  the  Administrative  Office  had  approved  a  budget  of  $46  million. 

Yours  very  truly, 

Scott  O.  Wright, 

Senior  U.S.  District  Judge. 


PREPARED  STATEMENT  OF  CHARLES  I.  PATTON 

Mr.  Chairman  and  Members  of  the  Committee: 

We  welcome  this  opportunity  to  discuss  the  status  of  the  judiciary's  response  to 
GAO's  recommendations  for  improving  the  judiciary's  long-range  space  planning 
process.  In  September  1993,  we  issued  a  report,  Federal  Judiciary  Space:  Long- 
Range  Planning  Process  Needs  Revision  (GAO/GGD-93-132,  Sept.  28,  1993),  which 
evaluated  the  reasonableness  of  the  judiciary's  process  for  projecting  long-range 
space  needs.  The  judiciary  was  one  of  the  first  federal  government  organizations  to 
develop  a  planning  process  for  anticipating  long-range  space  needs.  The  results  of 
the  planning  process  are  used  by  the  General  Services  Administration  (GSA)  to  de- 
velop requests  to  Congress  for  new  construction  and  expansion  of  court  space  in  ex- 
isting facilities. 

In  1988,  to  anticipate  future  space  requirements,  the  Judicial  Conference  of  the 
United  States,  the  policymaking  body  of  the  judiciary,  directed  each  of  the  94  dis- 
trict courts  to  develop  a  long-range  plan  for  its  space  needs.  It  also  directed  the  Ad- 
ministrative Office  of  the  U.S.  Courts  (AOC),  the  administrative  body  of  the  judici- 
ary, to  provide  the  districts  with  the  necessary  planning  guidance.  The  basic  as- 
sumption of  the  planning  process  was  that  caseloads  should  determine  staff  needs, 
which  in  effect  should  define  space  needs. 

Our  report  identified  three  key  problems  that  impaired  the  accuracy  of  the  judi- 
ciary's projections  of  space  needs:  (1)  all  judicial  districts  were  not  treated  consist- 
ently, (2)  existing  space  plus  unmet  needs  for  authorized  staff  was  accepted  as  a 
baseline  without  questioning  whether  it  was  appropriate  given  a  district's  current 
caseload;  and  (3)  projection  methods  were  not  statistically  acceptable  and  involved 
a  high  level  of  subjectivity.  We  made  six  specific  recommendations  in  our  report  to 
correct  these  key  problems. 
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In  March  1994,  we  were  asked  by  the  Subcommittee  on  Public  Buildings  and 
Grounds,  Committee  on  Public  Works  and  Transportation,  House  of  Representa- 
tives, to  assess  the  judiciary's  actions  to  implement  the  recommendations  in  our  re- 
port. To  respond  to  this  request,  we  interviewed  judiciary  and  GSA  officials,  exam- 
ined documents  relating  to  the  judiciary's  long-range  plannirig  process,  and  dis- 
cussed alternative  statistical  methodologies  with  judiciary  officials.  Overall,  we 
found  that  the  judiciary  has  made  progress  in  improving  its  long-range  planning 
process. 

The  judiciary  has  implemented  two  of  our  recommendations — one  relating  to  the 
consistency  of  the  process  and  the  other  relating  to  the  time  span  covered  by  the 
projections.  The  judiciary  has  partially  responded  to  two  other  recommendations 
dealing  with  the  projection  methods  and  the  level  of  subjectivity  and  has  indicated 
a  willingness  to  take  further  actions  to  fully  implement  these  recommendations.  The 
judiciary  has  not  implemented  the  two  remaining  recommendations — improving  the 
method  of  grouping  districts  and  establishing  appropriate  baselines  (current  space 
needs).  Judiciary  officials  told  us  that  they  are  evaluating  options  to  address  these 
two  remaining  recommendations.  I  will  now  briefly  explain  the  judiciary's  actions 
on  our  report  recommendations  to  the  Director  of  AOC,  the  office  responsible  for 
managing  the  planning  process. 

Implemented  Recommendations 

GAO  recommendation:  To  improve  consistency  in  the  long-range  planning  process, 
AOC  should  prepare  updated  space  plans  for  all  districts  whenever  changes  are 
made  to  the  assumptions  that  affect  staff /space  allocations 
In  our  report,  we  expressed  concern  that  the  districts  whose  space  plans  were 
completed  early  in  the  process  received  lower  space  allocations  than  did  those  com- 
pleted later.  AOC  is  now  updating  the  long-range  plans  and  intends  to  update  all 
plans  within  about  2  years  of  their  original  completion  date.  AOC  has  completed  the 
updating  process  for  15  districts,  and  the  process  is  underway  for  another  15.  The 
first  round  of  updates  will  be  completed  by  1996  if  AOC  follows  its  planned  biennial 
schedule. 

GAO  recommendation:  To  improve  the  reliability  of  the  long-range  planning  process, 
AOC  should  limit  the  time  span  covered  by  the  space  projections  to  10  years 
In  our  report,  we  stated  that  (1)  20-  and  30-year  projections  lack  precision  and 
(2)  GSA  uses  only  the  10-year  space  estimates  for  its  planning  purposes.  Since  our 
original  evaluation,  AOC  has  changed  the  information  given  to  GSA  for  plan  devel- 
opment. Now,  whenever  a  decision  is  made  to  proceed  on  a  particular  building 
project,  AOC  provides  GSA  with  detailed  10-year  space  requirements  for  prospectus 
development  and  an  overall  summary  of  needs  at  the  30-year  point  for  purposes  of 
site  planning. 

Partially  Implemented  Recommendations 

GAO  recommendation:  To  improve  the  statistical  reliability  of  the  future  space  needs, 
AOC  should  identify  and  use  a  standard  statistical  technique  that  would  gen- 
erate accurate  caseload  projections  with  defined  confidence  intervals 
AOC  officials  told  us  they  no  longer  average  the  results  generated  from  the  re- 
gression equations  used  to  derive  caseload  estimates  and  no  longer  apply  arbitrary 
multipliers  to  the  results.  AOC  officials  told  us  they  have  adopted  the  statistical 
method  we  used  to  make  the  estimates  that  appeared  in  our  report.  While  we  are 
encouraged  by  this  action,  we  suggested — both  in  our  report  and  in  our  discussions 
with  AOC  officials— alternative  methods  that  could  yield  results  with  narrower  con- 
fidence intervals — a  statistical  measure  indicating  the  accuracy  of  the  projections. 
AOC  officials  said  they  plan  to  test  alternative  projection  methods.  This  task  is  of 
prime  importance  for  the  overall  planning  process  because  accurate  caseload  projec- 
tions are  necessary  if  accurate  staff  needs  are  to  be  estimated. 

GAO  recommendation:  To  further  improve  the  reliability  of  the  estimates  of  future 
space  needs,  AOC  should  reduce  the  subjectivity  of  the  process  by  eliminating  the 
use  of  arbitrarily  selected  regression  models  and  by  verifying  the  information 
provided  by  the  local  representatives 
AOC  officials  told  us  they  have  improved  the  reliability  involved  in  projecting 
caseloads  by  eliminating  the  subjectivity  in  choosing  regression  models.  AOC  offi- 
cials informed  us  how  they  now  use  a  defined  and  consistent  projection  methodology 
for  all  districts.  However,  subjectivity  still  occurs  when  local  representatives  change 
the  estimates  of  staff  requirements  that  were  generated  from  caseload  projections. 
AOC  officials  said  they  will  begin  comparing  the  information  provided  by  the  local 
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representatives  to  the  information  from  the  statistical  projections  to  determine  the 
reasonableness  of  the  staffing  estimates. 

Recommendations  Not  Yet  Fully  Addressed 

GAO  recommendation:  To  improve  consistency  in  the  planning  process,  AOC  should 
devise  a  method  for  classifying  districts  that  considers  case  complexity  in  addi- 
tion to  caseload 
AOC  officials  have  not  changed  the  method  by  which  they  classify  each  of  the  94 
districts  into  1  of  4  groups — what  the  judiciary  calls  growth  models — which  are  used 
to  establish  the  ratios  for  converting  caseloads  into  staff  needs.  We  discussed  with 
AOC  a  statistical  method  known  as  cluster  analysis,  which  could  be  used  to  develop 
groups  of  districts  that  would  allow  for  the  use  of  multiple  factors,  such  as  case  com- 
plexity, rather  than  using  only  total  caseload.  AOC  officials  said  that  they  are  evalu- 
ating several  alternatives  for  classifying  districts.  This  task  is  crucial  for  planning 
purposes  because  the  average  current  caseload  within  each  group  determines  the  re- 
lationship between  caseloads  and  numbers  of  key  personnel  required. 

GAO  recommendation:  To  determine  whether  existing  space  plus  unmet  needs  was 
the  appropriate  baseline  in  light  of  current  caseloads,  AOC  should  revise  the 
process  to  require  that  baselines  be  established  that  reflected  AOC's  assumptions 
regarding  the  relationships  between  caseloads,  staff  needs,  and  space  require- 
ments 
AOC  has  not  yet  addressed  this  recommendation.  However,  it  has  developed  and 
implemented  an  automated  system,  called  ANYCOURT,  which  is  used  to  determine 
future  space  needs  by  converting  estimated  staff  needs  to  space  needs.  AOC  officials 
told  us  that  the  space  requirements  generated  by  ANYCOURT  are  approximately 
20-percent  higher  than  those  produced  under  the  process  they  previously  used.  AOC 
officials  said  they  are  seeking  to  identify  the  reasons  for  this  increase.  While  we  did 
not  evaluate  the  space  allocations  in  ANYCOURT,  in  principle  such  a  system  could 
be   designed   to  eliminate  the   subjectivity   mvolved   when  AOC   identifies   current 
space  needs. 

In  summary,  the  judiciary  has  made  progress  in  improving  its  long-range  plan- 
ning process.  Judiciary  officials  indicated  that  they  plan  to  take  the  necessary  ac- 
tions to  address  our  remaining  concerns,  and  we  have  offered  to  assist  them  in  any 
way  possible.  The  changes  already  implemented  combined  with  our  other  rec- 
ommended actions  should  correct  the  problems  discussed  in  our  report.  We  believe, 
however,  that  the  combined  effects  of  the  changes  cannot  be  assessed  until  they 
have  been  implemented  for  at  least  6  months. 

Mr.  Chairman,  this  concludes  my  prepared  statement.  My  colleagues  and  I  will 
be  pleased  to  answer  any  questions. 


PREPARED  STATEMENT  OF  JULIA  M.  STASCH 

Mr.  Chairman,  it  is  my  pleasure  to  appear  before  you  today  to  discuss  the  basic 
results,  actual  and  anticipated  savings,  and  lessons  learned  from  GSA's  time-out 
and  review.  This  review  was  conducted  to  provide  the  most  effective  response  to 
public  concerns  about  the  process  by  which  projects  in  the  public  buildings  program 
are  planned,  funded,  and  executed.  From  early  September  1993  through  mid-March 
of  this  year,  GSA  has  been  engaged  in  the  review  of  new  construction,  moderniza- 
tion, and  lease  projects,  not  yet  awarded  for  construction  or  lease.  Our  goals  were 
to  ensure  that  tnese  projects  are  still  needed  in  the  light  of  changing  client  agency 
requirements,  to  explore  new  alternatives  for  meeting  client  needs,  and  to  provide 
the  most  cost-effective  implementation  possible  for  projects  recommended  to  proceed. 
I  believe  we  have  current  achievements  and  a  strategy  for  continuing  success  in  re- 
alizing these  goals. 

One  measure  of  success  in  private  enterprise  is  the  bottom  line.  For  GSA's  time- 
out and  review  the  bottom  line  is  an  estimated  $1.2  billion  in  total  savings.  We  ex- 
pect our  review  of  projects  to  yield  $385  million  in  savings  in  GSA's  new  construc- 
tion program,  $122  million  in  the  modernization  program,  and  $693  million  in  the 
leasing  program.  I  would  like  to  say  a  few  words  about  each  of  these  categories, 
starting  with  the  leasing  program.  The  primary  driver  of  program  costs  and,  there- 
fore, the  key  to  savings  are  client  requirements.  Reductions  in  client  agency  space 
requirements  translate  directly  into  dollar  savings  for  our  program.  By  leasing  fewer 
square  feet  of  space  to  house  our  client  Federal  agencies,  we  will  need  to  spend  less 
and  therefore  can  request  lower  funding  levels  than  otherwise  would  be  the  case. 
Of  course,  these  savings  are  not  available  up  front,  but  are  realized  over  the  terms 
of  the  leases  with  reduced  or  car.celed  requirements.  We  expect  to  realize  $480.4 
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million,  or  69%  of  the  savings  projected  for  the  leasing  program,  by  the  end  of  fiscal 
year  2005  and  to  achieve  the  balance  of  the  $693  million  in  cumulative  savings  by 
the  end  of  fiscal  year  2023. 

The  savings  in  new  construction  and  modernization  projects  can  be  realized  over 
a  shorter  timeframe.  The  $507  million  in  savings  estimated  for  the  new  construction 
and  modernization  programs  are  the  result  of  site  acquisition,  scope  reduction,  re- 
vised construction  budget,  value  engineering,  and  design  cost  savings  expected  to  be 
realized  during  fiscal  years  1994  through  2000.  The  site,  scope  change,  and  revised 
budget  portion  of  these  savings,  representing  46%  of  the  total,  we  expect  to  achieve 
by  the  end  of  fiscal  year  1996. 

Scope  reduction  savings  have  been  identified  through  the  reevaluation  of  client 
agency  and  project  requirements  to  ensure  that  GSA  does  not  now  propose  a  larger 
facility  than  can  be  justified  by  projected  need  as  shaped  by  the  current  impetus 
toward  downsizing  the  Federal  workforce.  Revised  construction  budget  savings  are 
achieved  through  the  application  of  benchmark  cost  and  efficiency  criteria  to  pro- 
posed projects.  We  now  use  accepted  industry  standards  as  the  basis  for  our  review 
of  cost  figures.  Starting  with  these  standards,  and  applying  factors  that  are  unique 
to  the  construction  of  Federal  facilities,  we  are  able  to  ensure  that  our  project  costs 
are  within  appropriate  tolerances.  We  are  also  challenging  our  architects  and  engi- 
neers to  develop  creative  and  imaginative  designs,  while  focusing  on  increasing  the 
efficiency  factor  of  the  buildings  they  design.  Building  efficiency  is  measured  as  the 
ratio  of  occupiable  space  in  a  facility  as  compared  to  its  gross  size.  Increasing  a 
project's  efficiency  ratio  can  result  in  significant  cost  savings  without  any  reduction 
in  the  amount  of  space  provided  to  building  tenants.  Site  savings,  scope  change  and 
budget  reduction  savings  can  be  taken  from  project  budgets  immediately,  since  they 
represent  amounts  we  will  no  longer  need  to  deliver  projects  as  currently  proposed. 
The  remaining  54%  of  the  savings  projected  for  the  new  construction  and  mod- 
ernization programs  represents  the  collective  savings  goal  to  be  achieved  through 
the  application  of  value  engineering  techniques  during  the  design  and  construction 
phases  of  the  projects  in  these  programs.  Value  engineering  can  be  defined  as  an 
organized  effort  directed  at  analyzing  the  functions  of  systems,  equipment,  facilities, 
services  and  supplies  for  the  purpose  of  achieving  the  essential  functions  at  the  low- 
est life-cycle  cost  consistent  with  required  performance,  reliability,  quality  and  safe- 
ty. During  the  design  phase  of  GSA's  new  construction  and  modernization  projects, 
the  project  team  systematically  evaluates  the  building  program,  systems,  compo- 
nents and  materials  to  determine  the  best  alternative  with  the  least  initial  and  life 
cycle  cost.  During  the  construction  phase,  construction  contractors  generate  propos- 
als regarding  building  systems,  components  and  materials. 

The  specific  savings  targets  established  for  each  project  in  the  design  and  con- 
struction phases  are  based  on  the  aggressive  use  of  value  engineering  in  a  context 
characterized  by  continuing  opportunities  to  further  scrub  program  requirements  as 
customer  agencies'  space  and  facility  needs  are  refined;  by  feedback  from  the  pri- 
vate-sector design  and  construction  community  through  project-based  discussions 
and  the  Independent  Panel  on  Courthouse  Construction;  through  an  expected  con- 
tinuation of  favorable  market  conditions;  and  through  active  pursuit  of  specific  sav- 
ings goals  through  partnering  in  the  design  and  construction  stages. 

GSA's  implementation  of  time-out  and  review  project  recommendations  requires 
us  to  establish  tracking  systems  and  management  accountability  to  ensure  that 
projects  are  developed  and  savings  realized  in  accordance  with  those  recommenda- 
tions. The  first  step  in  this  process  has  already  occurred.  Project  specific  memoranda 
have  been  sent  to  GSA's  regional  offices  notifying  the  regional  managements  of  the 
results  of  the  review  and  providing  instructions  on  how  to  proceed.  Actual  project 
savings  will  be  compared  to  the  savings  goals  established  by  the  review  process  in 
quarterly  tracking  reports.  GSA  plans  to  submit  quarterly  reports  to  the  Congress 
indicating  our  progress  in  meeting  these  goals.  The  performance  contracts  of  re- 
gional managers  will  be  keyed  to  the  achievement  of  these  savings  goals.  We  will 
also  ensure  that  project  funding  is  consistent  with  time-out  and  review  decisions  by 
controlling  the  flow  of  project  funds  to  the  regions  through  our  allowance  process. 
The  continuing  success  of  time-out  and  review  for  GSA,  the  Federal  community, 
and  the  American  taxpayer  is  dependent  upon  our  ability  to  institutionalize  the 
thinking,  the  goals,  and  the  commitment  which  have  characterized  it  as  a  process. 
GSA  is  committed  to  applying  the  lessons  learned  from  time-out  and  review  to  the 
management  of  the  public  buildings  program  in  the  future.  That  future  begins  now! 
This  requires  us  to  increase  long-range  planning  based  on  an  understanding  of  the 
needs  of  Federal  agencies  within  the  community  and  marketplace  where  they  are 
located.  GSA's  planning  process  has  already  adopted  the  community  strategy  as  the 
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focal  point  for  the  analysis  of  requirements  and  the  development  of  project  propos- 
als. These  proposals  must  be  developed  in  partnership  with  GSA's  executive  and  ju- 
diciary branch  clients  in  order  to  pursue  cost-effective  solutions  of  appropriate  qual- 
ity to  meeting  the  housing  needs  of  the  Federal  workforce. 

GSA  and  the  courts  are  already  developing  a  new  working  relationship  designed 
to  ensure  that  Federal  funds  are  being  spent  in  a  cost-effective  manner  to  meet  the 
requirements  of  the  courts.  An  Independent  Courts  Building  Program  Panel,  com- 
prised of  architects,  engineers,  contractors,  and  developers  currently  involved  in 
major  courthouse  projects,  has  made  recommendations  that  address  the  five  follow- 
ing areas: 

(1)  Establish  a  joint  GSA/Courts  Courthouse  Management  Group  (CMG)  to  be 
the  central  management  organization  for  the  courthouse  building  program; 

(2)  Choose  the  best  qualified  personnel  for  each  project  management  team, 
empower  them  to  make  decisions  and  assure  continuity  of  team  members  from 
inception  through  completion; 

(3)  Prioritize  courthouse  projects  and  submit  these  projects  in  rolling  five-year 
plans  for  congressional  authorization;  annual  appropriations  for  these  projects 
would  be  approved  by  Congress  based  on  the  five-year  plan; 

(4)  Develop  a  court  facility  laboratory  including  resources  to  test  full  scale 
mock-ups  of  courtrooms,  support  space,  materials  applications,  communications 
systems  and  applied  electronic  and  computer  technology; 

(5)  The  CMG  should  be  empowered  to  determine  the  appropriate  procurement 
method  (design/bidA)uild,  desigrVbuild,  etc.)  for  each  project. 

GSA  and  the  courts  have  formed  a  joint  taskforce  to  evaluate  the  panel's  proposals 
and  plan  to  issue  a  report  with  recommendations  in  the  near  future. 

GSA  has  proposed  construction  budget  revisions  as  an  integral  part  of  the  project 
savings  to  be  achieved  through  time-out  and  review.  For  courthouse  projects,  in  par- 
ticular, this  has  resulted  in  the  development  and  refinement  of  benchmark  construc- 
tion costs  and  project  efficiency  criteria.  We  plan  to  continue  the  use  of  these  guide- 
posts  in  our  joint  efforts  with  the  courts  to  develop  projects  to  accommodate  their 
emerging  requirements. 

Cost-efi'ective  solutions  to  housing  GSA's  client  agencies  cannot  be  fully  achieved 
unless  we  focus  on  another  lesson  we  learned  during  the  time-out  and  review  proc- 
ess. The  management  of  GSA's  real  property  portfolio  and  assets  has  not  received 
the  attention  needed  to  ensure  that  proper  investment  decisions  are  made.  This  is 
in  line  with  the  National  Performance  Review's  report  on  real  property  which  made 
a  number  of  recommendations  concerning  the  strategic  use  of  the  Government's 
portfolio  of  real  property  assets.  Key  among  them  was  the  recommendation  that 
GSA  create  an  "ownership  enterprise"  which  would  operate  like  an  owner/investor, 
managing  GSA's  portfolio  of  assets  for  the  optimum  return  to  the  taxpayer. 

Pursuant  to  these  findings  and  the  NPR  recommendations,  GSA  convened  an 
asset  management  planning  group,  comprised  of  experienced  portfolio  managers 
from  both  the  public  and  private  sectors.  Working  with  this  group,  we  have  identi- 
fied a  number  of  goals  to  guide  the  management  of  our  portfolio  and  real  property 
assets.  They  are: 

•  Support  client  agencies'  missions 

•  Support  the  Federal  Government's  social  and  economic  programs 

•  Provide  cost  effective  real  estate  and  related  services 

•  Provide  for  the  efficient  utilization  of  real  estate  assets 

•  Enhance  the  value  of  the  portfolio 

GSA  proposes  to  incorporate  these  principles  into  our  real  property  program 
through  the  establishment  of  an  organization  specifically  charged  with  portfolio 
management  responsibilities.  This  organization  will  develop  overall  business  plans 
as  well  as  individual  project  plans  which  will:  (1)  support  client  agency  missions  and 
their  programs;  (2)  provide  cost  effective  real  estate  solutions  to  agencies'  housing 
requirements;  and  (3)  optimize  the  financial  performance  of  the  portfolio.  This  will 
require  the  development  of  a  cadre  of  professional  portfolio  managers  located 
throughout  the  country.  They  will  be  charged  with  the  responsibility  of  ensuring 
that  GSA  only  makes  cost-effective  investments  which  provide  the  optimal  return 
to  the  taxpayer.  We  are  confident  this  will  provide  a  sound  basis  for  ensuring  sig- 
nificantly improved  investment  decisions. 

Mr.  Chairman,  GSA  values  your  continued  interest  in  our  real  property  programs, 
and  we  appreciate  the  opportunity  to  appear  before  you  today.  I  would  be  pleased 
to  respond  to  any  questions  the  Committee  may  have. 
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PREPARED  STATEMENT  OF  P.  GERALD  THACKER 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

Thank  you  for  the  opportunity  to  appear  before  you  today  to  discuss  the  Judi- 
ciary's housing  needs  and  actions  that  have  been  taken  over  the  past  few  years  to 
manage  our  construction  program  effectively. 

The  PubHc  Works  Committees  of  the  Congress  have  acknowledged  the  space  re- 
quirements of  the  Federal  Judiciary  through  the  authorization  of  over  seventy  major 
renovation  and  construction  projects  since  1991.  We  appreciate  the  consideration  of 
those  requests  and  want  to  assure  you  that  the  Judiciary  is  committed  to  working 
with  you  and  your  staff  to  ensure  our  requirements  are  reasonable  and  cost-effec- 
tive. We  also  have  had  a  number  of  discussions  with  Senator  Dorgan  and  his  staff 
about  the  construction  program  over  the  past  year. 

The  size  of  the  Judiciary  (1,900  judges  and  over  25,000  staff)  has  expanded  con- 
stantly and  dramatically,  particularly  within  the  last  two  decades.  That  growth  is 
apt  not  to  abate.  Space  for  such  striking  growth,  and  security  in  it  for  its  personnel, 
are  essential  for  the  Judiciary  to  carry  out  its  constitutional  role. 

The  problem,  as  you  well  know,  is  that  the  building  program  has  come  in  the  mid- 
dle of  similar  dramatic  shifts  in  funding  availability.  Budget  battles,  deficit  reduc- 
tion efforts,  balanced  budget  amendments  and  a  general  notion  of  cutback  manage- 
ment pervade  the  process. 

The  Judiciary  is  wholeheartedly  committed  to  cost  containment.  Its  policy-making 
body,  the  Judicial  Conference  of  the  United  States,  and  its  Committee  on  Security, 
Space  and  Facilities,  chaired  by  Judge  Robert  C.  Broomfield,  have  been  sensitive  to 
that  need  and  have  been  focussing  on  it  for  the  past  several  years. 

The  Judiciary's  building  program  has  proceeded  pursuant  to  a  well  thought-out 
long  range  planning  process  and  is  being  managed  prudently,  consistent  with  the 
Judiciary's  governance  structure.  It  has  been  subjected  to  some  criticism  within  the 
last  year.  I  hope  my  remarks  today  not  only  put  in  context  that  criticism  but  also 
communicate  tne  strengths  of  the  program  ana  the  reasons  and  need  for  it. 

United  States  Courts  Design  Guide 

The  approval  by  the  Judicial  Conference  in  March  1991  of  standards  for  all  court- 
occupied  spaces  published  in  a  United  States  Courts  Design  Guide  has  provided  GSA 
and  its  architects  with  the  specifications  they  need  to  design  functional  new  court 
space.  Prior  to  the  issuance  of  the  Design  Guide  there  was  Tittle  guidance  available 
to  the  Judiciary,  GSA  or  the  design  community.  With  few  standards  in  place,  it  was 
difficult  to  manage  the  process.  Continuing  review  of  those  standards  by  the  Secu- 
rity, Space  and  Facilities  Committee  has  resulted  in  many  cost-saving  changes  since 
the  time  the  Guide  was  first  published  in  1991. 

The  circuit  judicial  councils  (which  have  responsibilities  for  administering  the 
business  of  the  courts)  have  the  statutory  authority  to  approve  the  need  for  a  given 
court  "accommodation"  (28  U.S.C.  462(b-e)).  When  it  approved  the  Design  Guide 
standards  in  1991,  the  Judicial  Conference  also  vested  authority  to  approve  excep- 
tions to  the  standards  in  the  circuit  judicial  councils.  Consequently,  the  Judicial 
Conference's  Security,  Space  and  Facilities  Committee  has  fostered  awareness  on 
the  part  of  the  circuit  councils  of  their  critical  role  in  enforcing  the  Conference-ap- 
proved standards  and  in  containing  construction  costs.  For  example,  Committee 
Chairman  Broomfield  has  spoken  at  meetings  of  Chief  Circuit  Judges  and  the  entire 
Judicial  Conference  (over  which  the  Chief  Justice  of  the  United  States  presides) 
about  the  need  for  fiscal  restraint  and  to  enforce  the  Guide.  The  judicial  councils, 
indeed,  have  exercised  control  over  requests  for  exceptions  to  Design  Guide  stand- 
ards. Considering  the  size  of  the  facilities  program,  there  have  been  relatively  few 
requests  for  exceptions. 

The  Judiciary  is  attempting,  through  its  Security,  Space  and  Facilities  Committee, 
the  Administrative  Office  of  the  United  States  Courts  and  the  various  circuit  judi- 
cial councils  to  be  economic,  prudent  and  cost-conscious  in  this  effort.  In  fact,  sub- 
stantial cost  savings  have  occurred.  At  its  September  1993  and  March  1994  ses- 
sions, the  Judicial  Conference  approved  a  number  of  amendments  to  the  Design 
Guide  that  will  reduce  the  costs  of  courthouse  construction  to  GSA.  A  listing  of 
those  cost  containment  items  is  attached  to  this  statement  (see  Attachment  A). 
Changes  in  acoustical  standards  alone  will  save  about  a  half  a  million  dollars  in  the 
average-sized  new  courthouse. 

Relationship  With  GSA 

As  you  know,  the  Judiciary  has  no  direct  authority  to  secure  facilities  for  its 
judges  and  staff,  whether  in  courthouses.  Federal  buildings  or  leased  space.  That 


61 

responsibility  lies  exclusively  with  the  General  Services  Administration,  by  la^y.  It 
is  GSA's  responsibility  to  plan  for  the  space  needs  of  its  clients,  which  is  essentially 
most  of  the  Federal  government.  The  current  GSA  Administrator  Roger  Johnson 
and  his  Deputy  Julia  Stasch  have  worked  closely  with  us  and  have  been  sensitive 
to  and  supportive  of  our  needs.  I  cannot  say  that  prior  administrations  were  as  will- 
ing to  work  with  us.  Certainly  Mr.  Johnson  and  Ms.  Stasch  have  taken  a  new  ap- 
proach to  real  property  administration.  However,  in  the  past  GSA  had  not  addressed 
long  term  housing  requirements.  Out  of  necessity,  the  Judiciary  has  had  to  fill  this 
planning  "void." 

Long  Range  Planning  Process 

In  March  1988  the  Judicial  Conference  approved  a  recommendation  that  requires 
each  judicial  district  to  develop  a  plan  of  its  facilities  projections  in  both  the  short 
and  long  term,  based  on  a  consistent  methodology.  The  plans  provide  a  context  in 
which  the  Congress  and  GSA  can  make  informed  real  property  decisions.  Eighty- 
five  districts  have  completed  their  plans.  The  few  districts  that  have  not  completed 
their  plans  are  not  expected  to  need  additional  facilities  in  the  long-term. 

The  innovative  planning  process  has  been  refined  continually  since  it  first  began 
in  January  1989.  The  initial  phases  of  the  planning  project  were  particularly  chal- 
lenging, since  the  districts  with  the  most  urgent  housing  problems  were  addressed 
first.  The  statistical  methodology  and  planning  assumptions  also  have  evolved  over 
time.  The  Judiciary  has  implemented  an  updating  procedure  to  bring  all  long  range 
plans  up-to-date  in  terms  of  data  gathering  techniques,  caseload  forecasts,  planning 
procedures,  and  supporting  documentation.  To  date,  30  district-wide  plans  have 
been  updated  or  are  in  the  process  of  being  updated.  Projections  for  individual 
projects  within  districts  are  routinely  performed  to  ensure  that  all  space  estimates 
conform  with  current  planning  assumptions.  Over  100  project-specific  updates  have 
been  performed  to  date. 

As  far  as  we  can  tell,  no  branch  or  agency  of  substantial  size  within  the  Federal 
government  had  undertaken  to  plan  for  its  long  term  space  needs  until  the  Judi- 
ciary's effort  commenced  in  1988.  In  that  sense  we  are  a  first. 

General  Accounting  Office  Report 

Unfortunately,  there  has  been  criticism  of  the  Judiciary's  planning  process.  Much 
of  the  criticism  directed  specifically  at  the  courthouse  construction  program  has 
stemmed  from  a  report  of  the  GAO's  review  of  the  Judiciary's  long-range  facility 
planning,  initiated  by  a  former  GSA  Administrator  and  requested  by  the  House 
Public  Works  Committee. 

GAO  asserted  that  the  initial  caseload  projections  used  in  the  planning  process 
were  statistically  flawed,  and  that  allowing  court  managers  and  judges  to  partici- 
pate in  developing  the  long  range  plans  permitted  too  much  subjectivity.  Con- 
sequently, the  GAO  study  team  concluded  that  the  results  of  the  plans  could  not 
be  used  by  the  Congress  to  make  decisions  on  authorizing  and  funding  new  con- 
struction projects.  The  GAO  report  also  asserted  that  the  Judiciary  has  more  space 
than  it  needs  for  current  staff  and  more  staff  than  it  needs  for  current  workload. 

Although  some  minor  statistical  fine-tuning  is  warranted  and  already  has  been 
accomplished,  the  GAO  report  did  not  consider  the  age  of  the  current  courthouses 
(and  attendant  space  inefficiencies)  and  the  existence  of  multiple  facilities  in  each 
district  (with  attendant  duplication  between  facilities  of  such  spaces  as  jury  assem- 
bly rooms,  public  areas  of  clerks  offices,  grand  jury  rooms,  etc.).  The  study  did  not 
address  GSA  policy  decisions  to  separate  bankruptcy  courts  and  district  courts  and 
the  costs  to  the  Judiciary  of  having  split  court  operations,  including  court  security 
officers  at  multiple  locations.  Also,  the  study  applied  fiscal  year  1991  ratios  of  staff- 
ing on  board  to  current  caseload  rather  than  using  work  measurement  formulas 
(which  would  have  revealed  that  the  Judiciary  is  some  15  percent  understaffed  at 
present). 

The  study  also  did  not  recognize  that  our  long  range  planning  process  is  but  one 
in  a  series  of  steps  in  the  project  development  process.  It  is  important  to  recognize 
that  the  Judiciary  is  not  making  proposals  on  courthouse  construction  in  a  "vacu- 
um." The  long  range  plans  provide  a  context  for  the  Judiciary,  GSA,  0MB,  and  the 
Congress  to  make  a  decision  about  a  specific  project.  I  have  attached  to  this  state- 
ment a  chart  that  displays  the  decision  points  in  the  entire  project  development 
process  (see  Attachment  B). 

Upon  receipt  of  the  GAO  report,  the  Judiciary  asked  the  National  Center  for  State 
Courts  to  critique  the  Judiciary's  planning  program,  especially  in  comparison  to 
what  is  done  by  state  courts.  The  National  Center's  report  concluded: 
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The  methods  used  by  the  AOUSC  in  its  long-range  planning  program  are 
at  least  as  rigorous  as  generally  accepted  practices  used  by  state  and  local 
governmental  jurisdictions.  With  some  minor  exceptions  .  .  .  the  AOUSC's 
process  should  be  considered  a  model  to  be  followed  by  other  jurisdictions 
that  might  wish  to  take  a  comprehensive  look  at  their  court  facilities. 
We  hope  that  you  will  agree  that  the  Judiciary's  planning  process,  with  some 
minor  modifications,  is  a  useful  planning  tool. 

GAO  Update 

In  March  of  this  year,  the  House  Public  Works  Committee  asked  GAO  to  evaluate 
our  progress  with  implementation  of  the  recommendations  it  made  in  its  report. 
Based  on  two  briefings  we  have  had  with  GAO  staff,  it  is  fair  to  say  that,  in  spite 
of  the  reservations  we  have  about  the  report  itself  and  its  conclusions,  significant 
progress  has  been  made.  The  Judiciary  has  already  addressed,  or  is  in  the  process 
of  addressing,  all  of  the  major  recommendations  in  the  GAO  report. 

We  have  just  been  provided  with  a  copy  of  GAO's  most  recent  letter  report  to  the 
House  on  our  progress.  Based  on  that  analysis,  it  seems  that  sufficient  adjustments 
have  been  made  to  satisfy  GAO's  concerns.  At  a  hearing  on  April  21,  1994,  members 
of  the  House  Public  Works  and  Transportation  Subcommittee  on  Public  Buildings 
and  Grounds  expressed  their  support  tor  the  progress  we  have  made  with  refining 
the  planning  process.  The  House  Subcommittee  members  also  seemed  pleased  with 
the  cooperative  working  relationship  that  has  developed  between  the  Judiciary,  the 
General  Services  Administration  and  the  General  Accounting  Office.  The  Adminis- 
trative Office  staff  wants  to  work  with  GAO  staff  to  refine  the  process  further. 

Independent  Courts  Building  Program  Panel 

In  September  1993,  the  Judiciary  and  GSA  jointly  convened  a  private-sector  panel 
of  architects,  engineers,  and  construction  industry  professionals  familiar  with  state 
and  Federal  courthouse  construction  to  suggest  ways  of  reducing  construction  costs. 
The  program  panel  was  created,  as  stated  on  page  7  of  its  December  1993  report, 
to  "provide  a  realistic  and  candid  assessment  of  the  [courthouse  construction]  pro- 
gram and  to  identify  any  possible  opportunities  for  cost  savings."  The  panel  studied 
the  courthouse  construction  process  and  made  a  series  of  recommendations,  most  of 
which  were  directed  at  ways  GSA  could  change  its  procurement  process  and  better 
manage  the  process  in  general.  .^        ,  n* 

A  primary  panel  recommendation  was  that  a  joint  GSA/Courts  Courthouse  Man- 
agement Group  (CMG)  be  established  to  serve  as  the  central  management  organiza- 
tion for  the  courthouse  construction  program.  The  group  would  serve  as  the  nation- 
wide "center  of  expertise"  on  court  construction  and  would  act  as  the  single  rep- 
resentative of  the  Government  on  each  courthouse  project. 

With  the  Government  speaking  with  "one  voice"  vested  in  the  CMG,  it  will  no 
longer  be  necessary  to  "reinvent  the  wheel"  each  time  a  new  courthouse  project  be- 
gins. Consistent  interpretation  of  GSA  and  Judiciary  construction  policies  and 
guidelines  will  be  a  natural  result  of  this  process.  It  is  anticipated  that  the  court- 
house construction  program  will  continue  to  improve  over  time  because  the  CMG 
members  will  learn  "what  works  and  what  doesn't  work"  based  on  their  experiences. 
The  Judiciary  strongly  supports  this  panel  recommendation  and  has  been  meeting 
frequently  with  GSA  to  guarantee  its  success.  ^      ,     t 

The  panel  also  reviewed  in  detail  the  United  States  Courts  Design  Guide.  It  made 
several  observations  and  some  recommendations  that  were  adopted  by  the  Judicial 
Conference  in  March  1994.  Those  cost  savings  measures  had  to  do  with  elimination 
of  secure  parking  for  service  vehicles,  reductions  in  doors  requiring  locks,  and  inclu- 
sion in  the  Guide  of  language  that  will  caution  GSA's  architects  not  to  overempha- 
size the  exterior  design  of  a  courthouse.  It  is  important  to  note  that  the  independent 
panel  observed  in  its  report  that:  "Perceptions  that  federal  courthouses  are  gold- 
plated  or  extravagant  which  lead  to  projects  costing  twice  as  much  as  they  should 
is  simply  incorrect." 

"Time  Out  and  Review" 

Mr.  Chairman,  we  have  heard  that  GSA  has  completed  its  final  report  on  the 
"Time  Out  and  Review."  Since  that  process  was  an  Executive  Branch  initiative  and 
the  methodology  employed  was  developed  by  the  Administration,  I  must  defer  to 
GSA  to  describe  how  the  courts  will  be  affected. 

As  you  know,  the  Judiciary  does  not  calculate  the  building  project  budgets— that 
responsibility  is  vested  in  GSA  and  the  Office  of  Management  and  Budget  The 
buciget  reductions  GSA  hopes  to  realize,  as  we  understand  it,  are  based  mainly  on 
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assumptions  of  "value-engineering"  i.e.,  objectively  evaluating  design  decisions  with 
an  overall  look  toward  cost  effectiveness.  We  support  GSA  in  these  efforts  but  have 
not  been  provided  with  the  detail  of  how  the  cost  savings  will  be  achieved.  We  will 
work  closely  with  GSA  to  ensure  tax  dollars  are  saved  without  impeding  the 
functionality  of  court  space  and  understand  that  GSA  is  committed  to  working  with 
us. 

As  noted  throughout  the  Independent  Courts  Building  Panel  Report,  an  aggres- 
sive, well-organized  construction  project  management  program  should  be  put  in 
place  by  GSA.  The  Panel's  report,  on  page  18,  states:  "Value  Engineering,  as  cur- 
rently practiced  on  courthouse  projects,  has  produced  mixed  results.  Future  VE 
team  members  should  be  selected  partly  on  the  basis  of  their  commitment  to  com- 
mon project  goals."  We  believe  that  a  commitment  through  enhanced  management 
as  envisioned  by  the  Panel  is  virtually  the  only  way  savings  can  be  achieved. 

Mr.  Chairman,  on  behalf  of  Ralph  Mecham,  the  Director  of  the  Administrative  Of- 
fice of  the  United  States  Courts,  and  Judge  Robert  Broomfield,  thank  you  for  the 
opportunity  to  appear  before  you  today.  Should  you  have  any  questions,  I  would  be 
happy  to  answer  them  at  this  time.you  have  any  questions,  I  would  be  happy  to  an- 
swer them  at  this  time. 


ATTACHMENT  A 

The  Judiciary  Cost  Containment  Measures  Courthouse  Construction 

Program 

The  Judiciary's  space  standards  are  under  constant  review  by  the  Committee  on 
Security,  Space  and  Facilities  of  the  Judicial  Conference  of  the  United  States  (the 
Judicial  Conference  is  the  Judiciary's  policy-making  body).  The  following  are  the  sig- 
nificant cost  containment  changes  that  have  been  adopted  by  the  Judicial  Con- 
ference: 

1.  Reduction  in  the  acoustical  ratings  of  walls  in  court  space,  projected  to  save 
$500,000  in  the  average  courthouse. 

2.  Reduction  in  the  ceiling  height  requirements  for  courtrooms  in  leased  spaces. 

3.  Deletion  of  showers  in  judge's  restrooms. 

4.  Elimination  of  the  space  standard  for  meeting/training  rooms. 

5.  Addition  of  language  emphasizing  the  need  to  share  conference  rooms,  staff 
lounges,  and  staff  toilets  by  court  offices. 

6.  Elimination  of  the  requirements  for  a  separate  emergency  exit  stairwell  for 
judges  and  prisoners. 

7.  Elimination  of  smokers'  lounges  in  jury  assembly  areas. 

8.  Reduction  of  lighting  level  standards. 

9.  Reduction  in  the  number  of  doors  requiring  locks. 
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ATTACHMENT  C 

The  following  are  courthouses  taken  from  the  AIA/CJA  exhibition  brochures; 
projects  are  not  always  pure  courthouses;  they  may  also  be  jails,  and  may  also  in- 
clude renovations.  Costs  are  also  sometimes  estimates. 

The  Following  Are  From  the  1990  AIA/CJF  Brochure,  and  Are  Based  on  the  Cost 
of  Construction  Divided  by  the  Gross  Square  Footage: 

Alaska  State  Courthouse  .$125.44 

Santa  Clara  County  (CA)  Hall  of  Justice 165.63 

Jefferson  County  Govt  Admin  &  Courts  (CO)  101.75 

Dakota  County  Courts  addition  (MN)  104.00 

King  Fed  Bldg  &  Courthouse,  Neward,  NJ  127.13 

Average  $124.79 

Plus  3  Years  InHation  of  18% .$147.25 

The  Following  Are  From  the  1988  AIA/CJA  Brochure: 

Lamoreaux  Juvenile  Justice  &  Family  Law  Ctr  (CA)  ^^qo'vo 

Aurura  Municipal  Justice  Center  (CO)  ^ol^ 

DuPage  County  Judicial  &  Office  Facility  (ID  ^2n22 

Tarrant  County  Courts  Bldg  (TX)  57.55 

Chesterfield  County  Courts  Bldg  (VA)  104.35 

Average  $99.45 

Plus  5  Years  Inflation  of  30% .$129.29 


PREPARED  STATEMENT  OF  THOMAS  G.  PINKERTON 

Previous  to  the  current  effort,  the  last  major  federal  courthouse  building  program 
was  50  to  60  years  ago  in  an  era  which  predated  television  and  common  usage  of 
the  automobile — at  a  time  when  our  nation's  population  was  one  half  what  it  is 
today.  Due  to  the  quality  of  the  investment  of  Congress  at  that  time,  the  skill  of 
the  architects  of  that  day,  and  the  ongoing  maintenance  of  those  facilities,  we  are 
still  using  most  of  those  federal  courthouses;  but  many  of  the  buildmgs  are  simply 
wearing  out  with  the  passing  of  time,  and  their  functional  characteristics  are  of  a 
different  era.  Those  courthouses  are  unable  to  meet  the  demands  of  larger  and  very 
different  court  dockets,  the  growing  need  for  courthouse  security  including  separa- 
tion of  the  various  court  participants,  greater  attention  to  special  user  needs  and 
changing  technology.  a     e  u    ^-u 

Many  concerns  of  today  were  given  little  attention  or  even  undreamed  ot  by  tne 
builders  of  yesterday's  federal  courthouses— concerns  which  greatly  affect  the  design 
of  courthouses,  ranging  as  widely  and  disparately  as 

•  Vastly  increased  civil  litigation  including  the  civil  rights  movement 

•  Greater  attention  to  earthquake  design 

•  Greater  attention  to  accessibility  by  the  disabled  (ADA) 

•  Two-income  families  and  the  need  for  child  care  at  the  workplace 

•  Greatly  increased  urban  population  concentration 

•  Widespread  use  and  trafficking  in  illicit  drugs 

•  Common  use  of  handguns 

•  Communications  technology 

•  Bankruptcies 

•  New  federal  court  jurisdiction  as  defined  by  Congress 

•  Environmental  awareness 

•  Small  and  disadvantaged  business  provisions 

•  Lawsuits  with  large  numbers  of  litigants 

With  regard  to  the  high  cost  of  construction  of  federal  courthouses,  attention  must 
he  focused  upon  the  distinct  differences  between  federal  courthouses  and  other 
building  types.  Relative  to  office  buildings  and  other  building  types  common  to  the 
'80's,  courthouses  (both  state  and  federal)  are  far  more  complex.  Courthouses  of 
today  contain  at  least  three  circulation  systems  to  separate  the  public,  in-custody 
prisoners,  and  the  judges,  staff,  and  juries.  In  courthouse  design,  all  interior  spaces 
are  provided  within  the  initial  construction  budget  and  have  unique  and  complicated 
usage,  while  initial  budgets  for  speculative  office  buildings  include  only  shells  with 
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primary  vertical  circulation  cores.  Separate  fit-out  designs  and  construction  budgets 
are  tailored  to  future  tenant  requirements. 

Courthouses,  as  a  part  of  our  public  infrastructure,  are  linked  to  other  govern- 
mental and  institutional  functions,  thereby  limiting  their  siting  and  location  oppor- 
tunities. Suitable  urban  sites  were  far  more  available  in  1930  than  in  1990,  making 
the  design  and  construction  of  today's  federal  courthouse  on  a  downtown  site  in  a 
modern  city  a  formidable  and  costly  task  (demolition  to  clear  an  urban  site  of  exist- 
ing construction  and  contaminated/hazardous  soils  are  examples  of  common  prob- 
lems in  the  current  federal  courthouse  design  program). 

In  comparing  the  relative  construction  costs  of  state  and  federal  courthouses,  fed- 
eral courthouses  are  more  expensive  to  build  than  state  courthouses.  While  both 
project  types  have  similar  programmatic  criteria,  state  court  jurisdictions  have  vary- 
ing expectations  of  criteria,  state  court  jurisdictions  have  varying  expectations  of 
longevity;  federal  construction  must  comply  with  special  federal  regulations.  For  ex- 
ample, federal  courthouse  construction  projects  must  conform  to  the  Davis-Bacon 
(labor  rates)  Act,  metric  design  policy,  buy -America  policy,  and  very  long  useful  life 
expectancy  standards.  Additionally,  federal  courthouses  must  follow  specific  guide- 
lines and  standards,  such  as  the  U.S.  Courts  Design  Guide  and  GSA's  PBS/PQ-100, 
while  no  uniform  national  guidelines  exist  for  state  and  local  courthouses. 

Replacing  our  federal  courthouses  now  will  no  doubt  be  a  painful  process,  mone- 
tarily. But  the  cost  of  building  materials  and  construction  labor  will  doubtless  in- 
crease over  time,  and  the  necessary  replacement  of  our  aging  federal  courthouse  in- 
ventory will  never  cost  less  than  now.  Furthermore,  indications  are  that  with  the 
fiassage  of  time  the  federal  courthouse  building  program  will  have  increasing  dif- 
iculty  in  competing  with  a  revitalized  private  sector  construction  industry. 


PREPARED  STATEMENT  OF  NORMAN  G.  DELBRIDGE,  JR. 

Mr.  Chairman,  Members  of  the  Committee: 

Thank  you  for  inviting  me  to  comment  on  Federal  Courthouse  Construction  poli- 
cies and  practices,  specifically  that  which  relates  to  the  recent  Report  of  Independent 
Courts  Building  Program  Panel,  December  1993.  I  commend  the  initiative  of  the 
General  Services  Administration  in  seeking  from  industry  their  recommendations  in 
how  best  to  cut  costs  and  more  effectively  manage  this  monumental  and  complex 
construction  program. 

As  a  member  of  this  voluntary  industry  panel  composed  of  architects,  engineers, 
construction  contractors  and  developers  currently  involved  in  major  federal  court- 
house projects,  I  can  assure  you  that  we  approached  this  task  seriously  and  with 
the  intent  to  recommend  improvements  which  would  not  only  produce  a  product 
that  was  both  functionally  sufficient  and  cost  effective  but  also  provide  a  visible, 
lasting  and  esthetically  pleasing  structural  presence  in  communities  throughout  the 
nation.  A  structure  in  which  all  Americans  could  take  justifiable  pride. 

The  panel  report  properly  identifies  that  the  greatest  opportunity  for  cost  savings 
occurs  at  the  beginning  of  a  project.  As  a  project  progresses,  change  becomes  more 
difficult  and  more  costly  to  execute.  Other  than  the  construction  agent  in  this  case, 
GSA,  who  must  provide  the  funds,  perhaps  no  one  is  more  aware  of  the  impact  of 
change  orders  on  a  project  cost  and  time  schedule  than  the  contractor.  It  is  this 
areas  of  the  report  with  which  I  was  involved  and  will  address  as  it  pertains  to  a 
modified  management  structure. 

Contract  changes  result  from  various  circumstances,  some  related  to  design  cri- 
teria, some  to  acts  of  God  (weather,  etc.)  and  others  to  on-site  changes  initiated  in 
the  interest  of  value  engineering  or  simply  by  owners  desires.  Some  changes  are  in- 
evitable. However,  changes  can  oe  minimized  with  a  systems  approach,  particularly 
in  a  large  program  such  as  the  Courts  Buildings,  by  tailoring  the  existing  manage- 
ment organization  to  address  the  unique  features  of  project  complexity,  construction 
agency/owner  relationship,  geographic  dispersion,  and  standardization  require- 
ments. Utilization  of  the  existing  management  structure  to  the  greatest  extent  pos- 
sible minimizes  layering  and  personnel  disruption. 

The  contractors  group  of  the  panel  has  recommended  such  a  management  struc- 
ture, the  "Courthouse  Management  Group"  (CMG),  a  joint  GSA/Courts  central  man- 
agement organization,  to  address  several  difficulties  encountered  in  the  current  sys- 
tem. The  current  management  system  is  fractured  between  GSA  and  the  Courts  and 
is  further  diluted  by  GSA's  decentralized  program  management  at  the  regional  or 
local  level.  Projects  have  been  addressed  on  an  individual  basis  as  opposed  to  a  sys- 
tems approach. 

The  CMG  will  not  be  another  layer  of  bureaucracy.  The  CMG  is  an  office  staffed 
by  senior  procurement,  design  and  construction  officials  with  extensive  experience 
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in  the  development  and  delivery  of  federal  courthouse  projects.  This  staff  should  be 
drawn  from  GSA  (regional  and  national),  the  Courts  and  representatives  from  the 
U.S.  Marshals  Service.  The  CMG  should  act  as  the  single  representative  for  the 
Government  on  each  project. 

CMG  would  establish  an  efficient  system  to  manage  the  development,  design  and 
construction  of  federal  courthouses.  Projects  would  be  overseen  by  a  core  team  of 
experts,  eliminating  the  constant  reinventing  of  the  wheel  currently  occurnng  at  the 
regional  level.  The  number  of  government  personnel  could  be  substantially  reduced 
which  would  reduce  costs  and  enhance  decisionmaking.  The  skills  of  the  project 
teams  would  be  continually  improved  by  integrating  knowledge  gained  from  pre- 
vious successes  and  failures.  Also,  affecting  close  coordination  between  GSA  and  the 
Courts  in  the  MCG  during  the  design  and  procurement  phases  with  both  parties 
agreeing  to  binding  decisions,  should  minimize  many  of  the  onsite  changes  which 
have  plagued  previous  projects. 

As  a  final  note,  let  me  add  that  the  Courts  Management  Group  is  not  a  new  and 
untried  systems  approach  to  managing  a  complex  program.  Key  elements  were 
drawn  from  a  similar  system  used  by  the  U.S.  Army  Corps  of  Engineers  in  the  pro- 
curement of  medical  facilities  for  the  Department  of  Defense.  Circumstances  were 
similar  to  those  found  with  GSA  and  the  Courts:  in  1976,  the  Corps  was  criticized 
by  the  House  Congressional  Subcommittee  on  Installations  and  Facilities  for  sub- 
stantial cost  overruns  on  medical  facilities  construction;  the  program  was  very  large 
($3-4  billion  to  date)  and  complex;  facilities  were  scattered  worldwide;  Corps'  orga- 
nization consisted  of  a  series  of  decentralized  Divisions  and  Districts;  and  the  cus- 
tomer, Department  of  Defense  Medical  Commands  extending  from  Washington  down 
to  hospital  commanders,  all  had  a  slightly  different  idea  of  how  to  build  a  hospital. 

Since  the  formation  of  the  Corps'  Medical  Facility  Design  Office,  these  problems 
have  disappeared.  Hospital  projects,  which  in  some  cases  had  cost  overruns  from 
30%  to  100%,  have  come  in  on  time  and  on,  or  under,  budget.  The  most  recent  case 
of  Madigan  Hospital  at  Ft.  Lewis,  Washington  had  change  orders  amounting  to  Va 
to  V2  of  1%  on  about  a  $275  million  hospital.  The  original  authorization  of  the 
project  was  about  $330  million.  However,  savings  were  also  due  to  an  excellent  bid- 
ding climate  at  that  time. 

The  bottom  line  to  this  statement,  Mr.  Chairman,  is  that  the  Industry  panel, 
which  has  experience  with  both  systems,  feels  that  implementation  of  the  CMG  as 
a  management  improvement,  which  I  understand  is  currently  underway,  would  pro- 
vide similar  benefits. 

Let  me  also  add,  Mr.  Chairman,  that  during  the  course  of  our  panel  meetings 
with  GSA  and  the  courts,  I  have  been  impressed  by  the  energy,  enthusiasm  and 
knowledge  of  the  leadership  and  staff  of  GSA  and  the  courts.  Particularly,  I  would 
like  to  single  out  Mr.  Johnson  and  Ms.  Julia  Stasch  as  the  powerhouse  who  has 
made  things  happen.  It  was  a  pleasure  working  with  such  dedicated  public  employ- 
ees. 

I  will  be  pleased  to  answer  any  questions  you  may  have. 


U.S.  District  Court, 
Western  District  of  Missouri, 
Kansas  City,  Missouri,  November  4,  1993. 

Mr.  Roger  Johnson, 

Administrator,  General  Services  Administration,  Washington,  DC. 

Dear  Mr.  Johnson:  I  have  just  received  a  copy  of  Scott  O.  Wright's  letter  to  you 
of  October  27,  1993.  I  assure  you  first  off  that  Judge  Wright,  who  is  a  senior  judge 
not  accepting  cases  on  the  Kansas  City  docket,  does  not  express  the  known  views 
of  any  other  judge  or  any  staff  member  of  the  Western  District  of  Missouri.  His 
statements  are  contrary  to  the  facts  which  have  been  developed  since  the  genesis 
of  the  plans  for  this  building  in  1989  and  are  not  consistent  with  the  conclusions 
which  have  been  carefully  reached  by  the  court,  the  AO,  the  GSA,  and  two  architec- 
ture firms  of  national  repute. 

It  is  a  fact  that  the  district  is  presently  authorized  to  have  six  active  judges.  The 
fact  also  is  that  at  the  present  time  we  also  have  four  relatively  active  senior  judges 
although  Judge  Wright  does  not  try  cases  in  Kansas  City,  and  therefore  I  assume 
will  not  see  any  need  to  have  a  courtroom  in  the  new  courthouse.  In  addition  to 
those  judges,  we  anticipate  the  need  to  accommodate  another  active  judge  when  this 
writer  takes  senior  status  at  a  time  when  the  new  building  is  completed.  The  court 
will  be  seeking  at  least  one  and  perhaps  two  additional  judgeships  in  the  course  of 
the  next  year  or  two,  a  plan  justified  by  the  existing  figures.  Adding  in  the  special 
proceedings  courtroom  which  will  be  regularly  used  on  a  loaned  or  shared  basis,  the 
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numbers  add  up  to  thirteen,  the  exact  number  of  courtrooms  presently  planned.  In 
addition  to  that  need  for  courtrooms,  there  will  be  an  indisputable  need  for  cham- 
bers for  that  many  judges. 

In  1933  and  1934  the  building  in  which  we  now  hold  court  was  constructed  to 
meet  short  term  needs.  The  court  grew  out  of  it  promptly  and  since  the  end  of  World 
War  II,  almost  fifty  years,  court  facilities  and  executive  agencies  have  been  juggling 
and  shuffling  to  try  to  adjust  to  the  inadequate  space. 

The  impetus  for  the  planning  of  a  new  building  in  this  district  came  as  a  result 
of  an  in-depth  study  of  the  needs  of  the  courts  nationwide  conducted  by  Walter  G. 
Moon  of  the  Space  &  Facilities  Division  of  the  Administrative  Office  of  the  Courts 
with  the  full  participation  of  this  court  (of  which  Judge  Wright  was  Chief  Judge) 
and  several  high  ranking  officers  of  the  General  Services  Administration.  That  re- 
port was  published  in  March  of  1991. 

After  the  Moon  report,  the  GSA  employed  Gould-Evans  Associates,  P.C.  to  pre- 
pared a  desigri  program.  Again  with  the  full  and  informed  cooperation  of  all  of  the 
judges  and  without  dissent  from  any  that  program  spelling  out  details  of  the  courts' 
needs  was  prepared  and  submitted  to  the  court  in  late  1992. 

In  November  of  1992,  the  Ellerbe  Beckett/Abend  Singleton  consortium  was  se- 
lected as  design  architects  for  the  project.  This  work  has  been  on-going  since  that 
time  and  they  and  the  court's  building  committee  have  kept  all  of  the  judges  fully 
informed  as  the  plans  developed. 

It  was  during  this  last  year  that  the  architects  and  the  court  committee  realized 
that  the  plans  implementing  the  design  program  had  put  the  project  over  budget 
and  in  excess  of  the  space  specifications  of^the  AG's  Courts  Design  Guide.  Therefore, 
in  August  of  1933  a  whole  floor  was  removed  from  the  plans,  cutting  back  three 
courtrooms  and  associated  chambers  and  reducing  space  for  administrative  func- 
tions. In  other  words,  this  project  has  already  had  its  "Time-Out  and  Review." 

Three  other  quick  points:  First,  this  court  uses  innovative  and  unique  docketing 
systems — the  accelerated  criminal  and  civil  dockets — which  are  copied  nationwide. 
It  is  essential  for  each  judge  to  have  an  assigned  courtroom  at  all  times  for  those 
dockets  to  work.  Second,  assigned  courtrooms  accommodate  the  mandates  of  the 
Speedy  Trial  Act  and  the  CJRA.  Compelling  sharing  of  courtrooms  by  changing  the 
design  of  the  Kansas  City  courthouse  will  seriously  impair  the  court's  ability  to  com- 
ply with  those  statutes. 

Finally,  if  the  GSA  concludes  that  it  wants  to  build  a  new  facility  which  will  be 
obsolete  and  overflowing  the  day  the  court  moves  in,  then  pay  some  heed  to  Judge 
Wright's  counsel.  If  on  the  other  hand,  the  GSA  plans  to  build  a  courthouse  to  meet 
the  needs  of  the  court  in  the  reasonably  foreseeable  future,  than  disregard  it. 

The  point  of  all  of  this  is  to  impress  upon  you  that  the  new  Kansas  City,  Missouri 
courthouse  is  a  carefully  planned  project  designed  to  meet  the  present  and  projected 
needs  of  the  court  at  the  time  it  is  occupied  and  for  reasonable  time  after  its  comple- 
tion. 

With  respect  to  Judge  Wright's  comments  about  the  Court  of  Appeals,  I  have  the 
strong  feeling  that  it  is  totally  inappropriate  for  a  district  judge  to  counsel  about 
the  operation  of  the  Court  of  Appeals.  I  believe,  however,  that  you  will  be  hearing 
from  Circuit  Judge  John  R.  Gibson,  an  appropriate  source,  about  the  needs  and 
plans  of  that  court. 

I  am  sorry  that  this  project  which  has  evolved  as  a  very  happy  cooperative  effort 
between  the  court,  the  AO  and  the  GSA  is  being  muddled  up  by  suggestions  made 
as  a  result  of  lack  of  information. 
Yours  very  truly, 

Joseph  E.  Stevens,  Jr. 

Chief  Judge. 


[From  The  Washington  Post,  Dec.  6,  1993] 

Jurists'  Prudence  on  Trial 

congress  also  blamed  for  costly  courthouses 

(By  Kent  Jenkins,  Jr.) 

Come  and  take  a  tour  of  two  courthouses.  Both  are  being  built  by  the  federal  gov- 
ernment in  the  Washington  suburbs,  less  than  20  miles  apart.  Both  are  dedicated 
to  the  principles  of  justice  and  equality.  But  these  courthouses  are  anything  but 
equal. 

One,  in  Greenbelt,  will  have  seven  judges  and  one  courtroom  for  each.  The  other, 
in  Alexandria,  also  will  have  seven  judges,  but  will  have  twice  as  m>any  courtrooms. 
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The  basic  courtroom  in  Greenbelt  will  have  16-foot-high  ceilings  and  wood  veneer 
wainscoting.  Alexandria's  basic  courtroom  will  have  20-foot-high  vaulted  ceilings 
and  walls  trimmed  top  to  bottom  in  wood. 

In  Alexandria,  every  judge's  chamber  will  have  a  kitchenette  and  a  private  bath- 
room with  a  shower.  Greenbelt  judges  will  have  to  do  without. 

Finally,  there's  this  difference:  The  courthouse  in  Greenbelt  will  cost  $38  million. 
The  price  tag  for  the  Alexandria  courthouse  is  $68  million. 

All  over  the  country,  the  federal  judiciary  and  members  of  Congress  eager  to  bring 
home  the  pork  are  under  attack  for  constructing  courthouses  that  are  too  big,  too 
expensive  and  too  extravagant. 

"We  are  spending  too  much  money  for  courthouses  that  reflect  the  ego  aspect  ot 
Congress  and  federal  judges,  said  Sen.  Howard  M.  Metzenbaum  (D-Ohio).  "There 
has  been  no  oversight  on  this,  and  we're  going  to  have  to  change  that." 

Some  members  of  Congress  and  senior  officials  in  the  Clinton  administration  are 
calling  some  court  construction  a  wasteful  building  binge. 

For  example:  ■    o/-  tt   j 

•  In  St  Louis,  federal  judges  proposed  a  courthouse  with  36  courtrooms.  Under 
pressure  from  Reps.  William  Clay  (D)  and  Richard  A.  Gephardt  (D),  the  number  of 
courtrooms  was  cut  to  27,  saving  $15  million. 

•  In  Charleston,  W.Va.,  a  proposed  federal  courthouse  would  have  as  its  crowning 
feature  a  huge,  perforated-steel  dome  designed  to  create  a  glowing  ball  of  light  on 
Charleston's  night  skyline.  The  dome  would  be  182  feet  in  diameter— 25  percent 
larger  than  the  dome  on  the  U.S.  Capitol.  The  project  has  been  delayed  because  con- 
struction bids  exceeded  the  $61  million  budget  by  $15  million. 

•  Arizona's  senators  are  fighting  over  a  proposed  new  courthouse  in  Phoenix,  ben. 
Dennis  DeConcini  (D),  a  senior  member  of  the  Appropriations  Committee,  has  put 
money  in  the  budget  for  the  building.  But  Sen.  John  McCain  (R),  saying  he  is  con- 
cerned about  its  price,  has  held  up  the  project. 

•  In  the  U.S.  Virgin  Islands,  Del.  Ron  de  Lugo  (D)  has  fought  with  federal  judges 
over  not  one  but  two  courthouses.  At  a  courthouse  built  recently  in  St.  Croix,  judges 
more  than  doubled  the  space  they  initially  planned  to  occupy.  In  St.  Thomas,  judges 
were  dissatisfied  with  a  planned  courthouse  addition  and  proposed  an  entirely  new 
building,  which  has  not  been  built.  De  Lugo  calls  the  judges  "incredibly  arrogant' 
and  has  vowed  to  stop  any  new  building. 

The  need  for  more  judges  and  more  space  to  put  them  is  real  enough  across  the 
nation.  Last  year,  the  number  of  cases  filed  in  federal  trial  courts  set  a  record,  ris- 
ing more  than  10  percent,  to  nearly  280,000.  That  reversed  a  three-year  decline,  and 
some  specialists  do  not  foresee  any  easing  of  that  upward  trend  in  the  next  decade. 

Courthouse  construction  has  become  a  kind  of  guerrilla  war  between  the  three 
branches  of  government — the  judicial  branch,  which  designs  and  uses  the  facilities; 
the  legislative,  which  provides  money  for  them;  and  the  executive,  which  oversees 
construction.  j  j  j 

In  some  cases,  judges,  who  are  appointed  for  life,  simply  issue  demands  and 
refuse  to  budge  until  they  get  what  they  want.  Other  times,  members  of  Congress 
fund  courthouses  to  deliver  pork-barrel  projects  to  their  constitutents. 

Rep.  John  J.  Duncan  Jr.  (R-Tenn.),  the  senior  Republican  on  the  House  public 
buildings  subcommittee  and  a  former  state  court  judge,  said  the  courthouse  "con- 
struction that's  going  on  and  what's  being  built  are  in  no  way  justified." 

"The  way  we  build  courthouses  is  like  telling  somebody  you'll  build  them  any  kind 
of  house  they  want,"  Duncan  said.  "Once  these  judges  have  time  to  sleep  on  it,  they 
think  of  more  things  they  want.  From  what  I've  seen,  this  whole  thing  is  just  ridicu- 
lously, outrageously  exorbitant." 

Officials  of  the  federal  court  system,  responding  to  criticism,  note  that  they  estab- 
lished uniform  design  guidelines  two  years  ago  to  lower  courthouse  costs.  And 
judges  in  some  areas  have  agreed  to  save  money  by  sharing  expensive  facilities  such 
as  courtrooms  and  law  libraries. 

"The  standards  we  use  are  not  too  different  than  those  used  by  the  executive 
branch"  of  government,  said  William  J.  Lehman,  a  construction  planner  for  the  Ad- 
ministrative Office  of  the  U.S.  Courts.  "Our  judges  get  about  the  same  type  of  office 
as  a  senior  appointee  in  the  executive  branch." 

Court  officials  say  federal  judges  can  override  the  new  construction  standards  and 
sometimes  do.  The  Alexandria  courthouse,  designed  before  the  guidelines  were  is- 
sued and  now  under  construction,  exceeds  the  standards  in  several  areas.  The 
guidelines  call  for  lower  courtroom  ceilings  than  those  in  the  Alexandria  facility  and 
prohibit  the  private  showers  and  kitchenettes  being  built  there  for  judges. 

Federal  judges  in  Virginia  and  Maryland  took  opposite  approaches  to  the  two  new 
courthouses. 


70 

In  Virginia,  judges  pushed  for  a  courthouse  to  replace  an  aging  hodgepodge  of  fa- 
ciHties  in  Alexandria  and  were  heavily  involved  in  designing  the  building.  The 
judges  who  helped  plan  the  courthouse  will  work  there  when  it  opens  next  year. 

But  in  Maryland,  almost  all  court  activities  historically  have  been  quartered  in 
Baltimore,  and  judges  there  actively  opposed  efforts  to  build  a  courthouse  in  the 
Washington  suburbs.  The  judges  eventually  lost,  but  none  of  those  who  helped  over- 
see the  design  of  the  Greenbelt  courthouse  will  sit  there  on  a  regular  basis. 

Judge  James  C.  Cacheris,  chief  judge  of  Virginia's  Eastern  District  and  a  key 
planner  of  the  Alexandria  courthouse,  defended  its  features  in  an  interview  last 
week.  He  said  he  believes  that  high  ceilings  in  courtrooms  contribute  to  a  more  or- 
derly atmosphere  for  trials  and  noted  that  showers  in  judges'  chambers  were  al- 
lowed when  the  courthouse  was  designed  in  the  mid-1980s. 

"High  ceilings  add  a  great  deal  to  the  dignity  and  decorum  of  a  courtroom," 
Cacheris  said.  "Psychologically,  trying  a  case  in  a  large-ceiling  courtroom  can  make 
a  big  difference.  People  come  in  angry,  and  you  can  keep  their  feelings  under  control 
if  you  give  them  some  room." 

A  key  difference  between  the  two  courthouses  is  the  way  they  will  accommodate 
growth.  The  Greenbelt  courthouse  has  one  courtroom  for  each  of  its  sitting  judges — 
once  they  are  named — and  one  floor  that  can  be  converted  later  from  ortice  space 
into  four  more  courtrooms.  Alexandria  will  open  with  twice  as  many  courtrooms  as 
it  has  active  judges  but  no  room  for  expansion. 

Cacheris  said  that  Alexandria  will  nave  so  much  unused  space  in  part  because 
the  building's  small  site  makes  expansion  difficult.  The  Alexandria  courthouse  will 
be  a  10-story  building — twice  as  tall  as  Greenbelt's— and  federal  real  estate  officials 
decided  to  build  all  its  planned  courtrooms  at  once. 

Cacheris  also  said  Alexandria  expects  to  add  several  so-called  senior  status,  or 
semi-retired,  judges  before  the  end  of  the  decade.  Senior  status  judges  are  allowed 
to  reduce  their  workloads  to  any  level  they  like  while  retaining  their  offices  and 
staff.  Cacheris  said  Alexandria's  senior  judges  have  in  the  past  continued  to  handle 
heavy  caseloads. 

Duncan,  the  Tennessee  lawmaker  and  former  judge,  said  he  believes  that  the 
amount  of  courtroom  space  in  both  Greenbelt  and  Alexandria  is  wasteful. 

"You  don't  need  one  courtroom  for  every  judge,  let  alone  14  courtrooms  for  seven 
judges,"  he  said.  "There  are  judges  all  over  this  country  in  state  courts  who  share 
courtrooms,  and  it  doesn't  kill  anybody.  Federal  courthouses  are  some  of  the  most 
expensive  construction  around,  and  it  would  behoove  us  to  try  to  save  some  money." 

Some  federal  courts  are  adopting  cost-saving  measures  like  those  suggested  by 
Duncan.  The  floor  plan  of  a  courthouse  under  construction  in  Kansas  City,  Kan., 
will  encourage  judges  to  share  courtrooms  and  includes  a  central,  shared  law  li- 
brary. In  St.  Louis  judges  are  planning  to  share  courtrooms  in  a  courthouse  now 
on  the  drawing  boards. 

The  Alexandria  and  Greenbelt  courthouses  have  far  less  flexibility,  pairing  each 
judge's  chamber  with  a  courtroom  and  law  library  of  its  own.  Cacheris  said  he  op- 
poses courtroom  sharing.  "I  did  it  when  I  was  first  starting  out,"  Cacheris  said.  "I 
think  having  my  own  courtroom  increased  my  efficiency  by  15  percent." 

Duncan  and  other  lawmakers  said  they  expect  Congress  will  soon  begin  forcing 
the  federal  courts  to  adopt  such  money-saving  initiatives.  Just  before  their  winter 
recess,  lawmakers  cut  this  year's  $440  million  court  construction  budget  by  10  per- 
cent to  indicate  their  displeasure. 

Rep.  James  A.  Traficant  Jr.  (D-Ohio),  chairman  of  the  the  House  public  buildings 
subcommittee,  said  that  unless  the  judiciary  presents  more  modest  plans  for  future 
courthouses,  deeper  cuts  are  coming.  "Maybe  next  year,  Traficant  said,  "we'll  do  20 
percent." 

The  Clinton  administration  also  has  weighed  in.  The  General  Services  Adminis- 
tration, the  federal  government's  landlord,  has  put  some  courthouse  projects  on  hold 
while  officials  review  the  need  for  them.  The  agency's  director,  Roger  Johnson,  has 
recommended  that  plans  for  two  courthouses  be  scrapped. 

Duncan  said  he  plans  to  investigate  whether  Congress  can  still  impose  some  lim- 
its on  the  Alexandria  courthouse,  which  is  less  than  half  complete.  But  lawmakers 
who  have  tangled  with  federal  judges  over  other  courthouses  say  Duncan  and  Con- 
gress have  their  work  cut  out  for  them. 

For  example,  Rep.  Peter  J.  Visclosky  (D-Ind.)  recently  championed  efforts  to  build 
a  $60  million  federal  office  building  and  courthouse  in  Hammond,  Ind.,  a  depressed 
industrial  city  just  south  of  Chicago.  The  federal  courts  agreed  that  the  facility  was 
needed,  but  when  a  site  was  chosen  in  downtown  Hammond,  the  two  judges  who 
hold  court  there  balked. 

The  judges,  who  wanted  the  courthouse  built  closer  to  the  suburbs  where  they 
lived,  issued  an  ultimatum:  If  the  courthouse  was  built  downtown,  they  would  not 
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move  in,  Visclosky  said.  The  threat  brought  the  project  to  a  halt,  and  now  Clinton 
adminstration  officials  are  recommending  that  money  for  it  be  withdrawn. 

"These  judges  can  do  just  about  anything  they  want  to,"  Visclosky  said.  "On  the 
merits,  there  is  no  justification  for  this.  But  the  merits  aren't  what  count." 


(FROM  THE  ADMINISTRATIVE  OFFICE  OF  THE  UNITED  STATES  COURTS) 

The  Facts  About  Courthouse  Construction:  A  Response  to  The  Washington 

Post  Article  of  December  6,  1993 

Story:  "One,  in  Greenbelt,  will  have  seven  judges  and  one  courtroom  for  each. 
The  other,  in  Alexandria,  also  will  have  seven  judges,  but  will  have  twice  as  many 
courtrooms." 

Fact:  Alexandria  currently  has  four  active  district  judges,  one  senior  judge,  and 
three  magistrate  judges  for  a  total  of  eight.  Also,  the  Fourth  Circuit  Court  of  Ap- 
peals will  have  space  for  one  judge  in  the  building.  The  court  either  currently  quali- 
fies or  will  quality  in  the  near  future  for  an  additional  magistrate  judge  and  district 
judge.  In  addition,  Chief  Judge  Cacheris  is  likely  to  take  senior  status  in  1998.  In 
fact,  all  four  active  district  judges  in  Alexandria  will  be  eligible  for  senior  status  by 
2005,  ten  years  after  moving  into  the  courthouse.  This  was  taken  into  account  in 
planning  for  the  project.  Assuming  a  court  of  appeals  judge  is  housed  in  Alexandria 
and  an  additional  magistrate  judge  is  authorized  in  the  near  future,  ten  of  the  14 
courtrooms  would  be  used  either  at,  or  very  close  to,  occupancy.  The  decision  to 
build  out  the  four  other  courtrooms  at  this  time  rather  than  waiting  was  reached 
by  GSA  based  on  its  analysis  of  the  comparative  costs  of  construction  now  or  in  the 
future. 

Story:  "The  basic  courtroom  in  Greenbelt  will  have  16-foot-high  ceilings  and  wood 
veneer  wainscoting.  Alexandria's  basic  courtroom  will  have  20-foot-high  vaulted  ceil- 
ings and  walls  trimmed  top  to  bottom  in  wood." 

Fact:  In  Alexandria  the  courtrooms  will  have  vaulted  ceilings  of  20  feet  only  at 
the  highest  point.  There  will  be  wood  veneer  wainscoting  with  wood  base  and  crown 
molding.  The  panels  above  the  wainscot  will  be  an  acoustical  material.  The  ceilings 
will  be  painted.  No  courtrooms  or  chambers  will  have  floor  to  ceiling  wood.  In 
Greenbelt  the  courtrooms  will  have  wainscot  panelling  on  three  walls,  with  only  the 
rear  wall  of  the  bench  to  be  fully  panelled  in  veneer  stained  red  oak. 

Story:  "The  courthouse  in  Greenbelt  will  cost  $38  million.  The  price  tag  for  the 
Alexandria  courthouse  is  $68  million." 

Fact:  The  story  fails  to  take  into  account  that  Alexandria  is  the  primary  place 
of  holding  court  in  the  Eastern  District  of  Virginia  while  Greenbelt  is  a  new  satellite 
location  for  the  District  of  Maryland,  which  is  based  in  Baltimore.  Consequently, 
there  will  be  nearly  twice  as  much  staff  occupying  the  Alexandria  facility.  The  Alex- 
andria courthouse  will  provide  330,000  net  square  feet,  and  the  Greenbelt  court- 
house 165,000  net  square  feet.  While  it  is  difficult  to  make  comparisons  on  a  cost 
per  square  foot  basis,  Alexandria  at  $103  per  gross  square  foot  and  Greenbelt  at 
$153  per  gross  square  foot  are  well  below  the  national  average  of  $180  to  $240  a 
square  foot. 

Story:  "Courthouse  construction  has  become  a  kind  of  guerrilla  war  between  the 
three  branches  of  government — the  judicial  branch,  which  designs  and  uses  the  fa- 
cilities; the  legislative,  which  provides  money  for  them;  and  the  executive,  which 
oversees  construction." 

Fact:  Courthouses  are  not  designed  by  the  Judiciary.  They  are  designed  by  an 
architect  under  contract  to  GSA.  The  entire  process  is  open  to  public  scrutiny  at  nu- 
merous stages.  Congress  appropriates  money  for  each  project  based  on  GSA's  budget 
estimate  (not  the  actual  cost  because  construction  contracts  cannot  be  awarded  until 
funds  are  first  appropriated.)  This  must  be  voted  on  in  subcommittees  and  full  com- 
mittees in  the  House  and  Senate  and  signed  into  law  by  the  President.  The  process 
is  not  carried  out  in  the  darkness  and  secrecy  of  the  judicial  branch. 

Story:  "Court  officials  say  federal  judges  can  override  the  new  construction  stand- 
ards and  sometimes  do." 

Fact:  This  cannot  be  done  unilaterally  by  a  judge.  Since  the  approval  of  design 
standards  by  the  Judicial  Conference  in  March  1991,  the  judicial  councils  have  exer- 
cised substantial  restraint  when  exceptions  have  been  submitted  for  consideration. 
Few  exceptions  have  been  approved.  Most  of  the  exceptions  that  have  been  approved 
are  necessary  to  accommodate  health  and  safety  concerns,  to  provide  flexibility  so 
that  magistrate,  district,  bankruptcy  and  visiting  judges  can  share  facilities,  or  to 
accommodate  the  shape  of  an  existing  building.  During  the  first  six  months  of  1993 
only  two  exceptions  were  granted  by  circuit  councils  nationwide. 
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Story:  "The  guidelines  call  for  lower  courtroom  ceilings  than  those  in  the  Alexan- 
dria facility  and  prohibit  the  private  showers  and  kitchenettes  .  .   ." 

Fact:  The  current  Design  Guide  allows  for  galleys  but  not  showers.  The  galleys 
are  nothing  more  than  a  place  to  make  a  cup  of  coffee,  typically  occupying  about 
40  square  feet. 

Story:  "Senior  status  judges  are  allowed  to  reduce  their  workloads  to  any  level 
they  like  while  retaining  their  offices  and  staff." 

Fact:  28  U.S.C.  §371(f)(l)  requires  that  senior  judges  be  certified  each  year  as 
having  met  specific  workload  requirements  in  order  to  retrain  their  chambers  and 
staff.  Under  Judicial  Conference  policy,  each  judicial  circuit  has  established  stand- 
ards for  evaluating  a  senior  judge's  staffing  needs.  Each  circuit  conducts  and  annual 
review  of  the  staffing  requirements  of  its  senior  judges.  As  a  group,  senior  judges 
provide  invaluable  assistance  with  handling  the  courts'  workload.  They  are  essen- 
tially working  for  free  since  they  receive  their  salary  whether  or  not  they  perform 
judicial  duties.  The  size  of  the  facilities  provided  senior  judges  is  based  on  the  num- 
ber of  staff  allowed. 

Story:  "A  key  difference  between  the  two  courthouses  is  the  way  they  will  accom- 
modate growth." 

Fact:  The  sites  of  the  two  courthouses  are  so  different  that  they  warrant  different 
approaches  to  future  growth.  The  Alexandria  courthouse  is  on  a  tight  site  where  fu- 
ture construction  of  an  annex  or  extension  would  be  difficult  and  disruptive.  There- 
fore, GSA's  project  manager  determined  that  it  is  time  and  cost  efficient  to  build 
out  the  space  during  construction. 

Story:  "The  judges  (in  Hammond,  Ind.),  who  wanted  the  courthouse  built  closer 
to  the  suburbs  where  they  lived  .   .  ." 

Fact:  The  judges  in  Hammond  have  provided  a  number  of  documents  detailing 
the  reasons  that  they  found  the  site  unsuitable,  noting  that  the  majority  of  the  liti- 
gants and  attorneys  come  from  other  parts  of  the  district  and  that  the  downtown 
site  is  more  difficult  to  reach  than  other  sites  under  consideration.  Therefore,  the 
court,  with  the  statutorily  required  support  of  the  seventh  circuit  judicial  council, 
has  taken  the  position  that  construction  of  the  courthouse  on  the  proposed  site 
would  be  a  waste  of  $53  million  in  taxpayers'  money,  since  the  proposed  site — only 
a  few  blocks  from  the  existing  building — does  not  solve  the  present  access  problems. 
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COURTHOUSE  COST  COMPARISON 


ENCLOSURE    1 


t: _ 

ESTIMATED 

^sViMAYEb 

CONSTR  COST 

CONSTR.  COST 

AT  SITE 

IN  WASH.,  DC 

PROJECT 

LOCATION 

$/GSF 

$/GSF 

Courthouse 

Long  Island.  NY 

$229 

$152 

Courthouse 

Boston.  MA 

$218 

$165 

Courthouse  Annex 

Concord.  NH 

$184 

$177 

Foley  Square  Courthouse 

New  York,  NY 

$382 

$259 

Courthouse 

White  Plains,  NY 

$239 

$170 

Federal  Building  and  Courthouse 

Newark,  NJ 

$167 

$155 

Federal  Building  and  Courthouse 

Charleston,  WV 

$151 

$147 

Courthouse  Annex 

Camden,  NJ 

$179 

$155 

CourttKHJsc  Annex 

Trenton,  NJ 

$151 

$134 

Federal  Building  and  Courthouse 

Knoxwlle,  TN 

$133 

$150 

Courthouse 

Tampa,  FL 

$153 

$172 

Courthouse 

Ft  Myers,  FL 

$131 

$148 

Courthouse 

Tallahassee,  FL 

$110 

$127 

Courthouse 

Montgomery.  AL 

$139 

$155 

Courthouse 

Savannah,  GA 

$116 

$125 

Courthouse 

Jacksonville,  FL 

$139 

$148 

Federal  Building  and  Courthouse 

Hammond,  IN 

$184 

$164 

Federal  Bulldlrfg  and  CourtJwuse 

Minneapolis,  MN 

$135 

$123 

Federal  BuUdIng  and  Courthouse 

Youngstown,  OH 

$126 

$124 

Federal  Building  artd  Courthouse 

Url>ana,  IL 

$142 

$139 

Federal  Building  and  Courthouse 

Kansas  City,  MO 

$161 

$160 

Federal  Building  and  Courthouse 

St  Louis,  MO 

$187 

$163 

Courthouse 

Omaha,  NE 

$133 

$136 

Federal  Bultding  and  Courthouse 

Kansas  City,  KS 

$114 

$132 

Federal  Building  and  Courthouse 

Laredo,  TX 

$104 

$117 

Federal  Building  and  Courthouse 

Albuquerque,  NM 

$146 

$152 

Federal  Building  and  Courthouse 

Brownsville,  TX 

$126 

J138 

Federal  Building  and  Courthouse 

Lafayette.  LA 

$133 

$142 

Courthouse  Annex 

Baton  Rouge,  LA 

$120 

$140 

Federal  Building  and  Courthouse 

Shreeveport  LA 

$102 

$121 

Federal  Building  and  Courthouse 

Fargo,  ND 

$119 

$125 

Federal  Building  and  Courthouse 

Sacramento,  CA 

$192 

$145 

Federal  Building  and  Courthouse 

Santa  Ana,  CA 

$205 

$156 

Federal  Building  and  Courthouse 

Reno,  NV 

$176 

$155 

Federal  BuHding  and  Courthouse 

Phoenix,  AZ 

$151 

$142 

Federal  Building  and  Courthouse 

Tuscon,  AZ 

$168 

$156 

Federal  Building  and  Courthouse 

Portland,  OR 

$184 

$163 

Federal  Building  and  Courthouse 

Greenbett,  MD 

$1«5 

$t97 

Federal  Building  and  Courthouse 

Alexandria,  VA 

$104 

$105 

NOTES; 

■  -  Significant  indoor  parking/non-court  space  has  reduced  dollars/gross  square  foot  ($/GSF) 
Bolded  Projects  are  currently  under  construction  or  recently  completed. 

Projects  not  listed  due  to  dollars  or  scope  not  fully  defined    Brooklyn  NY.  Beckley,  WV,,  Wheeling,  WV; 
Mbany,  GA.  Orlando,  FL,  Cleveland,  OH,  Youngsdown,  OH.  Cape  Girardeau.  MO.  Seattle.  WA 
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ENCLOSURE  2 

Question :   Compare  the  construction  costs  for  the  Phoenix  Federal 
Building-Courthouse  (FB-CT)  and  the  Arizona  State  Supreme  Court 
Building. 

Answer :   The  General  Services  Administration  (GSA)  has  reviewed 
the  available  cost  information  on  the  two  projects.   The  Arizona 
State  Supreme  Court  Building,  which  was  completed  in  December 
1991,  is  a  low-rise  building  and  includes  only  3  courtrooms  and 
22  court  chambers.   Most  of  the  building  was  finished  as  open 
general  office  space.   The  Phoenix  FB-CT,  which  is  not  yet  under 
design,  will  be  a  high-rise  building  and  will  provide  18  fully 
finished  courtrooms  and  related  support  facilities. 

Because  the  status  and  scope  of  the  two  projects  are  so 
different,  GSA  cannot  make  a  direct  cost  comparison  at  this  time. 
However,  it  is  possible  to  relate  the  costs  of  the  projects  to 
published  cost  data.   The  attached  factsheet  compares  the  cost  of 
the  Arizona  Supreme  Court  Building  to  the  1993  R.S.  Means  cost 
baseline  for  court  facilities  and  shows  how  GSA's  benchmark  cost 
for  the  Phoenix  FB-CT  is  derived  from  the  same  baseline.   All 
cost  data  are  in  dollars  per  gross  square  foot  ($/GSF) . 
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ARIZONA  STATE  SUPREME  COURT  BUILDING 

AND 

U.S.  FEDERAL  BUILDING  AND  COURTHOUSE 

PHOENIX,  ARIZONA 

COSTS  IN  RELATION  TO  R.  S.  MEANS  1993  BASELINE  . 

Costs  per  Gross  Square  Foot  ($/GSF) 

Arizona   R.S.  Means      Phoenix 

State    Oct.  1993        FB-CT 

Court     Baseline    Benchmark 

State  Court  Cost  As  Built  $93 

Escalation  1988  (award)  to  1993        7 

1993  Cost  $I00 

Locality  Factor  (1/0.94)  6 

1993  Baseline  (Washington,  DC)      $106 

Courts  Benchmark  Adjustments: 

Heavy  Construction^ 

Space  Type/Configuration^ 

Systems/Finishes^ 

Site/Utilities* 

Contingencies/Reservations* 
Federal  Court  Benchmark  (1993  -  Washington,  DC) 
Locality  Adjustment  to  Phoenix,  Arizona  (0.94) 
Seismic  Structures  Allowance  (1.05) 
Escalation  1993  to  1996  (1.09) 
Adjusted  1996  Benchmark  for  Phoenix  FB-CT* 


$99 


$99 

23 

17 

13 

7 

11 

$I70 

-10 

8 

15 


$183 


^  Moderate  high-rise  building  w/  increased  vertical  circulation. 

^  Increased  clear  span  and  height  requirements. 

'  Separate  judge/prisoner  elevators,  emergency  power,  HVAC, 

casework  and  finishes. 

*  Median  allowance  for  sitework  and  utility  connections. 

^  Change  orders  (5%),  artwork  (0.5%),  miscellaneous  items  (1.5%) 

'  For  finished  space  only 


excludes  parking. 
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